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IN THE CLAIMS 

Please amend the claims as follows: 

1 . (Currently Amended) A method to compose transaction listings for use in a 
network-based transaction facility, the method including: 

presenting a first user interface, selectable from a transaction listing description 
interface , to r e ceiv e and receiving text inputs and graphics selections, the text inputs and 
graphics selections to be included in a transaction listing; and 

presenting a second preview user interface, selectable from the transaction listing 
description interface, to pres e nt the second preview interface presenting a preview of the 
transaction listing, the transaction listing to be presented at the network-based transaction 
facility. 

2. (Currently Amended) The method of claim 1 further includes presenting a third 
user interface to pres e nt , the third user interface presenting the transaction listing in a descriptor 
language. 

3. (Previously Presented) The method of claim 2 wherein the descriptor language is 
modifiable at the third user interface. 

4. (Original) The method of claim 2 wherein the descriptor language is HTML. 

5. (Canceled) 

6. (Previously Presented) The method of claim 2 wherein the first user interface, the 
second preview interface, and a third preview interface are selectable from the transaction listing 
description interface. 

7. (Previously Presented) The method of claim 1 wherein the first user interface 
includes a design view user interface via which the text and graphics entered at the first user 
interface is modifiable. 
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8. (Original) The method of claim 7 wherein all text entered at the design view 
interface is displayed as it will appear to users accessing the network based transaction facility. 

9. (Original) The method of claim 1 wherein the second preview user interface 
displays item specific attributes. 

10. (Previously Presented) The method of claim 9 wherein item specific attributes- 
include a user selectable theme. 

11. (Original) The method of claim 10 wherein the theme includes a color scheme. 

12. (Previously Presented) The method of claim 9 wherein item specific attributes 
include layout. 

13. (Original) The method of claim 12 wherein layout includes providing display 
locations for text and graphics. 

14. (Previously Presented) The method of claim 1 wherein the first user interface 
further includes selecting a photo to include in the transaction listing. 

15. (Previously Presented) The method of claim 14 fijrther includes allowing the user 
to choose a photo from a user selectable photo hosting service. 

16. (Previously Presented) The method of claim 1 further includes presenting the first 
user interface and the second preview interface to a user at a client machine without interacting 
with the network -based transaction facility. 

17. (Previously Presented) The method of claim 2 further includes presenting the first 
user interface, the second preview interface, and the third preview interface to a user at a client 
machine without interacting with the network-based transaction facihty. 
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18. (Currently Amended) A seller application to compose transaction listings for use 
in a network-based transaction facility, the seller application comprising: 

means for presenting a first user interface, selectable from a transaction listing 
description interface , to rec e iv e and receiving text inputs and graphics selections, the text inputs 
and graphics selections to be included in a transaction listing; and 

means for presenting a second preview user interface, selectable from the 
transaction listing description interface , to pres e n t the second preview interface presenting a 
preview of the transaction listing, the transaction listing to be presented at the network -based 
transaction facility. 

19. (Previously Presented) The seller application of claim 18 further includes means 
for presenting a third user interface to present the transaction listing in a descriptor language. 

20. (Previously Presented) The seller application of claim 19 wherein the descriptor 
language is modifiable at the third user interface. 

2 1 . (Original) The seller application of claim 1 9 wherein the descriptor language is 

HTML. 

22. (Canceled) 

23. (Previously Presented) The seller application of claim 19 wherein the first user 
interface, the second preview interface, and the third preview interface are selectable from a 
transaction listing interface. 

24. (Previously Presented) The seller application of claim 18 wherein the first user 
interface includes a design view user interface via which the text and graphics entered at the first 
user interface is modifiable. 



AMENDMENT AND RESPONSE UNDER 37 CFR§ 1.111 Page 5 

Serial Number: 10/252,129 Dkl: 2043.081US1 

Filing Date: September 20, 2002 

Title: METHOD AND SYSTEM FOR COMPOSING TRANSACTION LISTING DESCRIPTIONS FOR USE IN A NETWORK-BASED 
TRANSACTION FACILITY 

25. (Original) The seller application of claim 24 wherein all text entered at the design 
view interface is displayed as it will appear to users accessing the network based transaction 
facility. 

26. (Original) The seller application of claim 1 8 wherein the second preview user 
interface displays item specific attributes. 

27. (Original) The seller application of claim 26 wherein item specific attributes 
includes a user selectable theme. 

28. (Original) The seller application of claim 27 wherein the theme includes a color 
scheme. 

29. (Previously Presented) The seller application of claim 26 wherein item specific 
attributes include layout. 

30. (Original) The seller application of claim 29 wherein layout includes providing 
display locations for the text and graphics. 

3 1 . (Previously Presented) The seller application of claim 18 wherein the first user 
interface further includes selecting a photo to include in the transaction listing. 

32. (Previously Presented) The seller application of claim 3 1 further includes 
allowing the user to choose a photo from a user selectable photo hosting service. 

33. (Previously Presented) The seller application of claim 18 further includes 
presenting the first user interface and the second preview interface to a user at a client machine 
without interacting with the network-based transaction facility. 
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34. (Previously Presented) The seller application of claim 19 further includes 
presenting the first user interface, the second preview interface , and the third preview interface 
to a user at a client machine without interacting with the network-based transaction facility. 

35. (Currently Amended) A system to compose transaction listings for use in a 
network-based transaction facility, the system including: 

a first user interface, selectable from a transaction listing description 
interface [[,] land to receive text inputs and graphics selections, the text inputs and graphics 
selections to be included in a transaction listing; and 

a second preview user interface, selectable from the transaction listing description 
interface, the second preview user interface to present a preview of the transaction listing, the 
transaction listing to be presented at the network-based transaction facility. 

36. (Previously Presented) The system of claim 35 further includes a third user 
interface to present the transaction listing in a descriptor language. 

37. (Previously Presented) The system of claim 36 wherein the descriptor language is 
modifiable at the third user interface. 

38. (Original) The system of claim 36 wherein the descriptor language is HTML. 

39. (Canceled) 

40. (Previously Presented) The system of claim 36 wherein the third preview 
interface is selectable from a transaction listing interface. 

41. (Previously Presented) The system of claim 35 wherein the first user interface 
includes a design view user interface via which the text and graphics entered at the first user 
interface is modifiable. 
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42. (Original) The system of claim 41 wherein all text entered at the design view 
interface is displayed as it will appear to users accessing the network based transaction facility. 

43. (Original) The system of claim 35 wherein the second preview user interface 
displays item specific attributes. 

44. (Previously Presented) The system of claim 43 wherein item specific attributes 
include a user selectable theme. 

45. (Original) The system of claim 44 wherein the theme includes a color scheme. 

46. (Previously Presented) The system of claim 43 wherein item specific attributes 
include layout. 

47. (Original) The system of claim 46 wherein layout includes providing display 
locations for text and graphics. 

48. (Previously Presented) The system of claim 35 wherein the first user interface 
further includes selecting a photo to include in the transaction listing. 

49. (Previously Presented) The system of claim 48 further includes allowing the user 
to choose a photo from a user selectable photo hosting service. 

50. (Previously Presented) The system of claim 35 further includes presenting the 
first user interface and the second preview interface to a user at a client machine without 
interacting with the network-based transaction facility. 

5 1 . (Previously Presented) The system of claim 36 further includes presenting the 
first user interface, the second preview interface, and the third preview interface to a user at a 
client machine without interacting with the network-based transaction facility. 
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52. (Currently Amended) A computer-readable medium storing a sequence of 
instructions that, when executed by a machine, cause the machine to: 

present a first user interface, selectable from a transaction listing description 
interface[L]]_and to receive text inputs and graphics selections, the text inputs and graphics 
selections to be included in a transaction listing; and 

present a second preview user interface, selectable from the transaction listing description 
interface, the second preview user interface to present a preview of the transaction listing, the 
transaction listing to be presented at the network-based transaction facility. 
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REMARKS 

This responds to the Office Action mailed on May 15, 2007 . 
Claims 1, 2, 18, 35, and 52 are amended, no claims are canceled, and no claims are 
added; as a result, claims 1-4, 6-21, 23-38, and 40-52 are now pending in this application. 



Information Disclosure Statement 

Applicants submitted an Information Disclosure Statement and a 1449 Form on 
December 19, 2002. Applicants respectfully request that initialed copies of the 1449 Forms be 
returned to Applicants' Representatives to indicate that the cited references have been considered 
by the Examiner. 

§707 Rejection of the Claims 
Claims 1-4, 6-21, 23-38 and 40-51 were rejected under 35 U.S.C. § 101 because the 
claimed invention is directed to non-statutory subject matter. 
Claim 1 as amended recites: 

presenting a first user interface, selectable from a transaction listing 
description interface and receiving text inputs and graphics selections, the text 
inputs and graphics selections to be included in a transaction listing; and 

presenting a second preview user interface, selectable from the transaction 
listing description interface, the second preview interface presenting a preview of 
the transaction listing, the transaction listing to be presented at the network-based 
transaction facility. 
(Emphasis added) 

The Office Action states that Claim 1 fails to interrelate the method of composing 
transaction listings with the presenting of user interfaces. However, in the amended claim 1, 
presenting of user interface is indeed interrelated with the method of composing the transaction 
listing. Independent claims 18, 35 are similarly amended to address the rejection. As such, 
claims 1, 18, and 35, and their dependent claims 2-3, 6-17, 19-38, and 40-51 are directed to 
statutory subject matter. Thus it is requested the claim rejections under 35 U.S.C. § 101 be 
withdrawn. 
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Claims 18-21, 22-38 and 40-51 were rejected under 35 U.S.C. § 101 because computer 
programs claimed as computer listings per se, i.e., the descriptions or expressions of the 
programs, are not physical "things". 

Claim 18, as amended, recites: 

. .means for presenting a first user interface, selectable from a transaction 
listing description interface and receiving text inputs and graphics selections, the text 
inputs and graphics selections to be included in a transaction listing; and 

means for presenting a second preview user interface, selectable from the 
transaction listing description interface, the second preview interface presenting a 
preview of the transaction listing, the transaction listing to be presented at the network- 
based transaction facility." (Emphasis added) 

Thus, claim 18 recites statutory "means plus function" elements that include "acts" 
because they receive text inputs and graphic selections and present a preview of the transaction 
listing. As such, the claimed subject matter of amended claim 18 and its dependent claims 19-21 
and 23-34 are statutory subject matter. 

An analogous argument to that presented above with respect to claim 18 applies 
to claim 35. As such, at least for the same reasons set forth above, the subject matter of 
claim 35 and its dependent claims 36-38 and 40-51 is statutory subject matter. Thus, it is 
requested the claim rejections under 35 U.S.C. § 101 be withdrawn. 

S772 Rejection of the Claims 
Claims 1, 18, 35 and 52 were rejected under 35 U.S.C. § 1 12, second paragraph, for 
indefmiteness. 

Claims 1, 18, 35 and 52 have been amended to address the rejection. The second preview 
interface, as recited in the amended claims, presents a preview of the transaction listing, the 
transaction listing to be presented at the network-based transaction facility. Accordingly, it is 
respectfully submitted that the claimed subject matter is definite and claims 1, 18, 35 and 52 
distinctly claim the subject matter of the instance application. Thus, it is requested the claim 
rejection under 35 U.S.C. § 1 12 be withdrawn. 
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$ 702 Rejection of the Claims 

Claims 1-10, 14-27, 31-44 and 48-52 were rejected under 35 U.S.C. § 102(e) for 
anticipation by DiStefano, III, (U.S. 6,771,291 Bl), hereinafter referred to as "DiStefano". 

Applicants respectfully submit that the Office Action did not make out a prima facie case 
of anticipation for at least the following reasons: 

The reference does not teach each and every claim element. 

To anticipate a claim, the reference must teach every element of the claim. "A claim is 
anticipated only if each and every element as set forth in the claim is found, either expressly or 
inherendy described, in a single prior art reference " Verdegaal Bros, v. Union Oil Co. of 
California , 814 F.2d 628, 631, 2 USPQ2d 1051, 1053 (Fed. Cir. 1987). 

Claim 1 as amended recites: 

A method to compose transaction listings for use in a network-based transaction 
facility, the method including: 

presenting a first user interface, selectable from a transaction listing 
description interface and receiving text inputs and graphics selections, the text 
inputs and graphics selections to be included in a transaction listing ; and 

presenting a second preview user interface, selectable from the transaction 
listing description interface, the second preview interface presenting a preview of 
the transaction listing , the transaction listing to be presented at the network-based 
transaction facility . (Emphasis added) 

In reviewing the portions of DiStefano relied upon by the Office Action it can be seen 
that DiStefano does not teach the limitation of '"presenting a first user interface, selectable from 
a transaction listing description interface and receiving text inputs and graphics selections, the 
text inputs and graphics selections to be included in a transaction listing'" as recited in the 
amended claim 1. 

DiStefano, at col. 5, lines 25-64, describes: 

The GUI is provided on a display at the registered user computer 180 and includes 
a primary display screen .... Website design plate 210 has a plurality of selection 
buttons ... a log in button 215, a save button 218, an edit button 220, a navigation 
button 225, a preview button 230, a text button 235 ... a registered user selects or 
actuates selection buttons 212 by . . In addition to selection buttons 212, 
website design plate 210 further includes a design space 214 in which can be 
displayed one or more web assets 205, which together form a web page. Web 
assets can include JAVA applets, scripts .... In general, web assets are graphic 



AMENDMENT AND RESPONSE UNDER 37 CFR § 1.111 ^ofj^i^x 
Serial Number: 10/252.129 ^la: 2043.08IUS1 

Title^ METHOD^^ FOR COMPOSING TRANSACTION LISTING DESCRIPTIONS FOR USE IN A NETWORK-BASED 
TRANSACTION FACILITY 

images, including text and related color, sound and animation features, which can 
be displayed on a website. When displayed for a registered ... the web assets are 
interactive \ , 



When the registered user finishes developing and modifying the web assets in the 
design space ... the registered user drags and drops ... the web assets into 

website design plate 210 When the web assets are dropped into website 

design plate 210, the web assets become interactive ... the web assets form or are 
added to a particular web page of the website being developed. 

Turning to FIG. 13, the registered user can select e-commerce button 265 to add 
to its website various features that allow for e-commerce .... After determining 
the type of e-commerce feature to be implemented on its website, the registered 
user then can upload ... a picture of the product to be sold on the registered user's 
website ... a product price field . . . registered user can respectively input a 
description of the product to be sold at its website ... the creation of an auction 
feature further requires the input of information, by the registered user, 
concerning starting and finishing times for the holding of auctions . 

0 

In the passages upon which the Office Action relies, DiStefano describes a website 
design plate including several buttons, a design space, and some other web assets that the user 
can drag and drop on the website design plate. The registered user can add an e-commerce tool 
to its website and upload a picture and input a description of the product to be sold at its website . 
However, the passages are silent on the user interface (website) being selectable from a 
transaction listing description interface. Furthermore, uploading the picture and inputting the 
description of the product to be sold at its website, in DiStefano, is not the same as presenting a 
first user interface . . . receiving text inputs and graphics selections, the text inputs and graphics 
selections to be included in a transaction listing (for use in a network-based transaction facility, 
see the claim preamble). As such, DiStefano does not teach the limitation of ''presenting a first 
user interface, selectable from a transaction listing description interface and receiving text 
inputs and graphics selections, the text inputs and graphics selections to be included in a 
transaction listing,'' as recited in the amended claim 1 . 



' DiStefano, col. 5, lines 25-64 
^ DiStefano, col 10, lines 7-24 
^ DiStefano, col. 15, line 64 -col. 16, line 24 
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The Office Action, at page 5, alleges that the claim 1 limitation of "presenting a second 
preview ... the transaction listing to be presented at the network-based transaction facility" is 
disclosed by the following quote from DiStefano: 

At any time during the course of the design of a website using website design 
plate ... the registered user can select preview button 230 to view the operation 

of the website in its current state of design Further, at any time during the 

design of a website ... the registered user can select save button 218 to save the . 
. If the website design has been completed and the website is ready for 
submission and activation on the internet, the registered user can provide such an 
indication . . ..^ 

0 . . ■ 

The passage quoted above states that the user can select a preview button to view the operation 
of the website and save; and if the design has been completed provide an indication that the 
website is ready for submission and activation. However, the quoted passage does not disclose 
the act of "the transaction listins to be presented at the network-based tr ansaction facility. " as 
required by claim 1. Accordingly, DiStefano fails to teach the claim 1 limitation oV" presenting 
a second preview user interface, selectable from the transaction listing description interface, the 
second preview interface presenting a preview of the transaction listing, the transaction listing to 
be presented at the network-based transaction facility"' as recited in claim 1. 

Therefore, Applicants respectfully submit that, at least for the reasons set forth above, 
DiStefano fails to teach each and every element of claim 1. Thus, independent claim 1 and its 
dependent claims 2-10 and 14-17 are not anticipated by the reference and are allowable. 

The same arguments as presented with respect to claim 1 are also applicable to a 
consideration of independent claims 18, 35, and 52. As such, at least for the same reason as 
discussed above, claims 18, 35, and 52 and their dependent claims 19-27, 31-34, 36-44, and 48- 
51 are allowable. Thus, it is respectfully requested the claim rejections under 35 U.S.C. § 102(e) 
be withdrawn. 



DiStefano, col. 18, line 45 - col. 19, line 2 
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^ 703 Rejection of the Claims 

Claims 1 1-13, 28-30 and 45-47 were rejected under 35 U.S.C. § 103(a) as being 
unpatentable over DiStefano in view of Batham et al. (U.S. Publication No. 2002/0082953), 
hereinafter referred to as "Batham". 

Applicants respectfully submit that the Office Action did not make out a prima facie case 
of obviousness for the following reasons: 

With regards to Claims 1 1-13, 28-30 and 45-47, these claims are dependent on 
independent claims 1,18, and 35, which, as argued above, are allowable. Thus, for at least the 
same reasons set forth above, claims 11-13, 28-30 and 45-47 are not anticipated by DiStefano. 
The additional patents cited in support of the present rejection do not show the claim features 
that, as Applicant has shown above, were missing from DiStefano. Accordingly, the proposed 
combination of DiStefano and Batham and the remarks in the Office Action fail to set forth a 
prima facie showing of obviousness. Thus, it is respectfully requested the claim rejections under 
35 U.S.C. § 103(a) be withdrawn. 



4 
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RESERVATION OF RIGHTS 

In the interest of clarity and brevity, Applicants may not have addressed every assertion 
made in the Office Action. Applicants' silence regarding any such assertion do not constitute 
any admission or acquiescence. Applicants reserve all rights not exercised in connection with 
this response, such as the right to challenge or rebut any tacit or explicit characterization of any 
reference or of any of the present claims, the right to challenge or rebut any asserted factual or 
legal basis of any of the rejections, the right to swear behind any cited reference such as provided 
under 37 C.F.R. § 1 . 13 1 or otherwise, or the right to assert co-ownership of any cited reference. 
Applicants do not admit that any of the cited references or any other references of record are 
relevant to the present claims, or that they constitute prior art. To the extent that any rejection or 
assertion is based upon the Examiner's personal knowledge, rather than any objective evidence 
of record as manifested by a cited prior art reference. Applicants timely object to such reliance 
on Official Notice, and reserves all rights to request that the Examiner provide a reference or 
affidavit in support of such assertion, as required by MPEP § 2144.03. Applicants reserve all 
rights to pursue any cancelled claims in a subsequent patent application claiming the benefit of 
priority of the present patent application, and to request rejoinder of any withdrawn claim, as 
required by MPEP § 821 .04. 
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CONCLUSION 

Applicants respectfully submit that the claims are in condition for allowance, and 
notification to that effect is earnestly requested. The Examiner is invited to telephone 
Applicants' Representative at 408-278-4053 to facilitate prosecution of this application. 

If necessary, please charge any additional fees or credit overpayment to Deposit Account 
No. 19-0743. 

Respectfully submitted, 
ROBERT DEAN VERES ET AL. 
By their Representatives, 

SCHWEGMAN, LUNDBERG, WOESSNER & KLUTH, P.A. 
P.O.Box 2938 
Minneapolis, MN 55402 
408-278-4053 



Date August: 9, 2007 gy 



Ali Mireshghi 
Reg. No. 58,726 
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IN THE CLAIMS 

Please amend the claims as follows: 

1 . (Currently Amended) A method to compose transaction listings for use in a 
network-based transaction facility, the method including; 

presenting a first user interface , selectable from a transaction listing description 
interface, to receive text inputs and graphics selections, the text inputs and graphics selections to 
be included in a transaction listing; and 

presenting a second preview user interface , selectable from the transaction listing 
description interface , to present a preview of the transaction listing, the transaction listing to be 
presented at the network-based transaction facility. 

2. (Previously Presented) The method of claim 1 further includes presenting a third 
user interface to present the transaction listing in a descriptor language. 

3. (Currently Amended) The method of claim 2 wherein the descriptor language is 
modifiable may b e modifi e d at the third user interface. 

4. (Original) The method of claim 2 wherein the descriptor language is HTML. 

5. (Canceled) 

6. (Currently Amended) The method of claim 2 wherein the first user interface, the 
second preview interface, and a third preview interface are selectable from [[a]] the transaction 
listing description interface. 
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7. (Currently Amended) The method of claim 1 wherein the first user interface 
includes a design view user interface via which the text and graphics entered at the first user 
interface is modifiable may b e modifi e d , 

8. (Original) The method of claim 7 wherein all text entered at the design view 
interface is displayed as it will appear to users accessing the network based transaction facility. 

9. (Original) The method of claim 1 wherein the second preview user interface 
displays item specific attributes. 

10. (Currently Amended) The method of claim 9 wherein item specific attributes 
includes include a user selectable theme. 

1 1 . (Original) The method of claim 10 wherein the theme includes a color scheme. 

12. (Currently Amended) The method of claim 9 wherein item specific attributes 
inoludoG include layout. 

13. (Original) The method of claim 12 wherein layout includes providing display 
locations for text and graphics. 

14. (Previously Presented) The method of claim 1 wherein the first user interface 
further includes selecting a photo to include in the transaction listing. 

15. (Previously Presented) The method of claim 14 further includes allowing the user 
to choose a photo from a user selectable photo hosting service. 
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16. (Previously Presented) The method of claim 1 further includes presenting the first 
user interface and the second preview interface to a user at a client machine without interacting 
with the network-based transaction facility. 

1 7. (Previously Presented) The method of claim 2 further includes presenting the first 
user interface, the second preview interface, and the third preview interface to a user at a cHent 
machine without interacting with the network-based transaction facility. 

1 8. (Currently Amended) A seller application to compose transaction listings for use 
in a network-based transaction facility, the seller application [[to]] comprising : 

means for presenting pr e s e nt a first user interface , selectable fi^om a transaction 
listing description interface , to receive text inputs and graphics selections, the text inputs and 
graphics selections to be included in a transaction listing; and 

means for presenting pres e nt a second preview user interface , selectable firom the 
transaction listing description interface , to present a preview of the transaction listing, the 
transaction listing to be presented at the network-based transaction facility. 

1 9. (Currently Amended) The seller application of claim 1 8 further includes means 
for presenting a third user interface to present the transaction listing in a descriptor language. 

20. (Currently Amended) The seller application of claim 1 9 wherein the descriptor 
language is modifiable mayb e modified at the third user interface. 

21. (Original) The seller application of claim 19 wherein the descriptor language is 

HTML. 



22. 



(Canceled) 
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23. (Previously Presented) The seller application of claim 19 wherein the first user 
interface, the second preview interface, and the third preview interface are selectable from a 
transaction Hsting interface. 

24. (Currently Amended The seller application of claim 18 wherein the first user 
interface includes a design view user interface via which the text and graphics entered at the first 
user interface is modifiable may be modifi e d . 

25. (Original) The seller application of claim 24 wherein all text entered at the design 
view interface is displayed as it will appear to users accessing the network based transaction 
facility. 

26. (Original) The seller application of claim 18 wherein the second preview user 
interface displays item specific attributes. 

27. (Original) The seller application of claim 26 wherein item specific attributes 
includes a user selectable theme. 



28. (Original) The seller application of claim 27 wherein the theme includes a color 
scheme. 




(Currently Amended) The seller appUcation of claim 26 wherein item specific 
include layout. 

30. (Original) The seller application of claim 29 wherein layout includes providing 
display locations for the text and graphics. 



3 1 . (Previously Presented) The seller application of claim 1 8 wherein the first user 
interface fiirther includes selecting a photo to include in the transaction listing. 
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32. (Previously Presented) The seller application of claim 3 1 further includes 
allowing the user to choose a photo from a user selectable photo hosting service. 

33. (Previously Presented) The seller application of claim 1 8 further includes 
presenting the first user interface and the second preview interface to a user at a client machine 
without interacting with the network-based transaction facility. 

34. (Previously Presented) The seller application of claim 19 further includes 
presenting the first user interface, the second preview interface , and the third preview interface 
to a user at a client machine without interacting with the network-based transaction faciUty. 

35. (Currently Amended) A system to compose transaction listings for use in a 
network-based transaction facility, the system including: 

a first user interface , selectable from a transaction listing description interface , to 
receive text inputs and graphics selections, the text inputs and graphics selections to be included 
in a transaction listing; and 

a second preview user interface , selectable from the transaction listing description 
interface , to present a preview of the transaction listing, the transaction listing to be presented at 
the network-based transaction facility. 

36. (Previously Presented) The system of claim 35 further includes a third user 
interface to present the transaction listing in a descriptor language. 

37. (Currently Amended) The system of claim 36 wherein the descriptor language is 
modifiable may b e modifi e d at the third user interface. 



38. 



(Original) The system of claim 36 wherein the descriptor language is HTML. 
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39. (Canceled) 

40. (Currently Amended) The system of claim 36 wherein tho firot uaor intorfaoo, the 
Gocond proviow intorfaco, and the third preview interface [[are]] is selectable from a transaction 
listing interface. 

4 1 . (Currently Amended) The system of claim 35 wherein the first user interface 
includes a design view user interface via which the text and graphics entered at the first user 
interface is modifiable may bo modifi e d . 

42. (Original) The system of claim 41 wherein all text entered at the design view 
interface is displayed as it will appear to users accessing the network based transaction facility. 

43. (Original) The system of claim 35 wherein the second preview user interface 
displays item specific attributes. 

44. (Currently Amended) The system of claim 43 wherein item specific attributes 
includ e s include a user selectable theme. 

45. (Original) The system of claim 44 wherein the theme includes a color scheme. 

46. (Currently Amended) The system of claim 43 wherein item specific attributes 
includ es include layout. 

47. (Original) The system of claim 46 wherein layout includes providing display 
locations for text and graphics. 



48. (Previously Presented) The system of claim 35 wherein the first user interface 
further includes selecting a photo to include in the transaction listing. 
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49. (Previously Presented) The system of claim 48 further includes allowing the user 
to choose a photo from a user selectable photo hosting service, 

50. (Previously Presented) The system of claim 35 further includes presenting the 
first user interface and the second preview interface to a user at a client machine without 
interacting with the network-based transaction facility. 

5 1 . (Previously Presented) The system of claim 36 further includes presenting the 
first user interface, the second preview interface, and the third preview interface to a user at a 
client machine without interacting with the network-based transaction facility. 

52. (Currently Amended) A computer-readable medium storing a sequence of 
instructions that, when executed by a machine, cause the machine to: 

present a first user interface , selectable from a transaction listing description 
interface , to receive text inputs and graphics selections, the text inputs and graphics selections to 
be included in a transaction listing; and 

present a second preview user interface , selectable from the transaction listing 
description interface, to present a preview of the transaction listing, the transaction listing to be 
presented at the network-based transaction facility. 
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REMARKS 

This responds to the Office Action mailed on December 27, 2006 . 

Claims 1, 3, 6-7, 10, 12, 18-20, 24, 29, 35, 37, 40-41, , 44, 46, and 52 are amended, 
claims 5, 22, and 39 are canceled, and no claims are added; as a result, claims 1-4, 6- 21, 23-38, 
and 40-52 are now pending in this application. 

In formation Disclosure Statement 
Applicants submitted a Supplemental Information Disclosure Statement and a 1449 Fomi 
on October 5, 2006. The Examiner failed to initial the first reference on page 2 of the 1449 Form 
(U.S. 6,857,022). Apphcants respectfully request that an initialed copy of the 1449 form be 
returned to Applicants' Representatives to indicate that U.S. 6,857,022 has been considered by 
the Examiner. 

$JOJ Rejection of the Claims 
Claims 18-34 were rejected under 35 U.S.C. § 101 as being neither computer components 
nor statutory processes and therefore as not being physical "things". 
Claim 18 as amended recites: 

A seller application to compose transaction listings for use in a network-based 
transaction facility, the seller application comprising: 

means for presenting a first user interface, selectable from a transaction 
listing description interface, to receive text inputs and graphics selections, the text 
inputs and graphics selections to be included in a transaction listing; and 

means for presenting a second preview user interface, selectable from the 
transaction listing description interface, to present a preview of the transaction 
listing, the transaction listing to be presented at the network-based transaction 
facility. 

Independent claim 18 and claim 19 have been amended to conform to the statutory means 
plus function form. As such, claims 18 and 19, as amended, and dependent claims 20-34 are 
directed to statutory subject matter. Therefore, Applicants respectfully submit that claims 18-14 
are allowable and it is requested the claim rejections under 35 U.S.C. § 101 be withdrawn. 
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$103 Refection of the Claims 

Claims 1, 7-8, 14-17, 18, 24-25, 31-35, 41-42 and 48-52 were rejected under 35 U.S.C. § 
103(a) as being unpatentable over Odom et al. (U.S. Publication No. 2002/0046137 Al) in view 
of Heyliger (U.S. Publication No. 2002/00731 1 1 Al, hereinafter "Heyliger") and Simpson et al. 
(U.S. Publication No. 2003/0083952 Al, hereinafter "Simpson"). 

Applicants respectfiilly submit that the Office Action did not make out a prima facie case 
of obviousness for the following reasons: 

Claimed features lacking in combination. 

The reference (or references when combined) must teach or suggest all the claim 
elements. M.P.E.P. § 2142 (citing In re Vaeck, 947 R2d 488, 20 USPQ2d 1438 (Fed.Cir. 
1991)). 

Claim 1 as amended recites: 

A method to compose transaction listings for use in a network-based transaction 
facility, the method including: 

presenting a first user interface, selectable from a transaction listing description 
interface , to receive text inputs and graphic selections, the text inputs and graphic 
selections to be included in a transaction listing; and 

presenting a second preview user interface, selectable from the transaction listing 
description interface, to present a preview of the transaction listing, the 
transaction listing to be presented at the network-based transaction facility. 

The Office Action at page 5, first paragraph asserts, "Odom et al, fails to disclose 

receiving graphics selections and presenting a second preview user interface to present a 

preview of the transaction listing, the transaction listing to be presented at the network-based 

transaction facility." Also at page 5, second paragraph, the Office Action states, "Odom et al. 

fails to disclose wherein the first user interface and the second preview interface are 

selectable from a transaction listing description interface." As such, Odem does not teach 

''presenting a first user interface, selectable from a transaction listing description interface, to 

receive text inputs and graphic selections, the text inputs and graphic selections to be included a 

transaction listing," as recited by the amended claim 1. 
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Quotes from Heyliger cited by the Office Action were analyzed in the previous response. 
Specifically, Applicants disagree with the contention on page 5 of the Office Action that 
paragraph (0040) of Heyliger discloses, ''selectable from a transaction listing description 
interfaced The text in the identified paragraph states that the invention includes a GUI 
(graphical user interface) software application that is executed on a computer workstation located 
anywhere and goes on with describing the minimum configuration for the workstation. The text 
further describes the software application as maintaining a local database that contains all the 
information about every item entered at the specific computer workstation, including descriptive 
information about the item. However, the text does not disclose that the GUI is ''selectable from 
a transaction listing description interface^'' as recited in claim 1. 

The Office Action at page 5, second paragraph contends that Heyliger teaches a graphical 
user interface where a user can enter in descriptive information about the items and also preview 
the images. However, Heyliger does not disclose "presenting a first user interface, selectable 
from a transaction listins description interface, to receive text inputs and graphic selections, the 
text inputs and graphic selections to be included in a transaction listing/' as recited by the 
amended claim 1. 

Simpson was also addressed in the previous response and the cited quote from 
paragraph (0105) of the reference was analyzed. Simpson does not teach "presenting a 
first user interfac e, selectable from a transaction listing description interface, to receive 
text inputs and graphic selections, the text inputs and graphic selections to be included in 
a transaction listing'' as recited by the amended claim 1. As such, Odem, Heyliger and 
Simpson, individually or in combination, fail to teach or suggest each and every element 
of claim 1 . Thus, claim 1 is not rendered obvious by the combination and is allowable. 

The above arguments are also applicable to a consideration of independent claims 
18, 35 and 52. Therefore, at least for the reasons set forth above, independent claims 18, 
35 and 52, and their direct or indirect dependent claims 7-8, 14-17, 24-25, 31-34, 41-42 
and 48-51 are allowable. Thus, it is requested the claim rejections under 35 USC §103(a) 
be withdrawn. 
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Claims 2-6, 19-23 and 36-40 were rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Odom et al. in view of Heyliger and Simpson et al. as applied to claims 1,18 
and 35 above, and further in view of Perkowski (U.S. Publication No. 2003/0139975 Al). 

With respect to dependent 2-6, 19-23, and 36-40, these claims are dependent on 
independent claims 1, 18, and 35, which, as argued above, are patentable. As such, for at 
least the same reasons set forth above, claims 2-6, 19-23 and 36-40 are allowable and it is 
requested the claim rejections under 35 USC § 103(a) be withdrawn. 

Claims 9-13, 26-30 and 43-47 were rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Odom et al. in view of Heyliger and Simpson et al. as applied to claims 1,18 
and 35 above, and further in view of Batham et al. (U.S. Publication No. 2002/0082953 Al, 
hereinafter "Batham"). 

With regards to Claims 9-13, 26-30 and 43-47, these claims are dependent on 
independent claims 1, 18, and 35, which, as argued above, are allowable. As such, for at 
least the same reasons set forth above, claims 9-13, 26-30 and 43-47 are allowable and it 
is requested the claim rejections under 35 USC § 103(a) be withdrawn. 
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CONCLUSION 

Applicants respectfully submit that the claims are in condition for allowance and 
notification to that effect is earnestly requested. The Examiner is invited to telephone 
Applicants' representative at 408-278-4053 to facilitate prosecution of this application. 

If necessary, please charge any additional fees or credit overpayment to Deposit Account 
No. 19-0743. 

Reservation of Rights 

In the interest of clarity and brevity, Applicants may not have addressed every assertion 
made in the Office Action. Applicants' silence regarding any such assertion does not constitute 
any admission or acquiescence. Applicants reserve all rights not exercised in connection with 
this response, such as the right to challenge or rebut any tacit or explicit characterization of any 
reference or of any of the present claims, the right to challenge or rebut any asserted factual or 
legal basis of any of the rejections, the right to swear behind any cited reference such as provided 
under 37 C.F.R. § 1.131 or otherwise, or the right to assert co-ownership of any cited reference. 
Applicants do not admit that any of the cited references or any other references of record is 
relevant to the present claims, or that they constitute prior art. To the extent that any rejection or 
assertion is based upon the Examiner's personal knowledge, rather than any objective evidence 
of record as manifested by a cited prior art reference, Applicants timely object to such reliance 
on Official Notice, and reserves all rights to request that the Examiner provide a reference or 
affidavit in support of such assertion, as required by MPEP § 2144.03. Applicants reserve all 
rights to pursue any cancelled claims in a subsequent patent application claiming the benefit of 
priority of the present patent application, and to request rejoinder of any withdrawn claim, as 
required by MPEP § 821.04. 
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DETAILED ACTION 
Claim Objections 

1. Claims 1-3, 6-7, 14, 18-20, 23-24, 31, 35-37, 40-41, 48 and 52 are objected to because of 
the following informalities: the Applicant uses the word "compose" to describe the user 
interface. The recitation of the word "compose" to one of ordinary skill in the art is used as a 
verb and therefore cannot be used to describe the user interface. Appropriate correction is 
required in the indicated claims and any subsequent claims. 

Claim Rejeciions - 35 USC § 112 

2. Claims 6, 23 and 40 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 6, 23 and 40 recite the limitation "third preview interface" in line 2. There is 
insufficient antecedent basis for this limitation in the claim. Appropriate correction is required in 
the indicated claims and any subsequent claims. 

Claim Rejections - 35 USC §101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 18-34 are rejected under 35 U.S.C. 101 because computer programs claimed as 
computer listings per se, i.e., the descriptions or expressions of the programs, are not physical 
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''things." They are neither computer components nor statutory processes, as they are not "acts" 
being performed. Such claimed computer programs do not define any structural and functional 
interrelationships between the computer program and other claimed elements of a computer 
which permit the computer program's functionality to be realized. In contrast, a claimed 
computer-readable medium encoded with a computer program is a computer element which 
defines structural and functional interrelationships between the computer program and the rest of 
the computer which permit the computer program's functionality to be realized, and is thus 
statutory. See MPEP § 2106 (a). In the present case, the seller application is interpreted to be 
software per se as described within the specification since it is not embodied in a computer 
readable medium. 

Claim Rejections - 35 USC§J03 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though Ihe invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and (he prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5, Claims 1, 7-8, 14-17, 18, 24-25, 31-34, 35, 41-42, 48-52 are rejected under 35 U.S.C. 

103(a) as being unpatentable over Odom et al. Pub. No. US2002/0046137 Al in view of 
Heyliger, Pub. No. US2002/007311 1 Al and Simpson et al. Pub. No. US2003/0083952 Al. 



As per Claims 1, 18.35 and 52 . Odom et al. discloses an auction system comprising: 
- presenting a first compose user interface via which text can be input (0038). 
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Odom et al. fails to disclose selecting graphics to be included in a transaction listing and 
presenting a second preview user interface to present a preview of the transaction listing as it will 
be presented at the network-based transaction facility. However, Heyliger teaches computer 
software system that allows a user to import a digital image and preview the auction page (0002, 
0040, 0051 ; also see Figure 1). Moreover, Simpson et a), teaches users can preview the auction 
page that they configured before posting onto the auction list (0105). Therefore, it would have 
been obvious to one of ordinary skill in the art at the time of applicant's invention to modify the 
method of Odom et al. and include allowing the user to upload a digital image to include into the 
listing as well as allowing the user to preview the auction page before posting it onto the auction 
list as taught by Heyliger and Simpson, respectively. The motivation for combining the 
references would be to allow a user to edit or modify their listing so that a potential buyer would 
be able to see accurate information and images of the listing in the instance that the item being 
listed has been changed or removed. 

As per Claims 5. 22 and 39 . Odom et al. fails to disclose wherein the first compose user 
interface and the second preview interface are selectable from a transaction listing description 
interface. However, Heyliger teaches a graphical user interface where a user can enter in 
descriptive information about the item and also preview the image of the item (0040). Therefore, 
it would have been obvious to one of ordinary skill in the art at the time of applicant's invention 
to modify the method of Odom el al. and include a information input interface wherein a user can 
enter or preview information pertaining to the item for sale as taught by Heyliger, because it 
provides the user with a quick and easy interface for editing item information. 
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As per Claims 7-8, 24-25 and 41-42 . Odom et al. fails to explicitly disclose wherein tiie 
first compose user interface includes a design view user interface via which the text and graphics 
entered at the first compose user interface may be modified and wherein al! text entered at the 
design view interface is displayed as it will appear to users accessing the network based 
transaction facility. However, Odom et al. discloses the ability for a seller to modily/remove 
items where the listing information is mode accessible to the public when posted on the world 
wide web (0038-0039). Moreover. Heyliger teaches allowing a user to edit the digital image so 
that it is suitable for online presentation (0050). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of applicant's invention to modify the method of Odom et al. 
and include allowing a user to modify text and graphics as it will appear to the public as taught 
by Odom et al. and Heyliger, because it would allow a user to edit or modify their listing so that 
a potential buyer would be able to see accurate information and images of the listing in the 
instance that the item being listed has been changed or removed. 

As per Claims 14-15. 31-32 and 48-49 , Odom et al. fails to disclose wherein the first 
compose user interface further includes selecting a photo to include in the transaction listing. 
Odom et al. also fails to disclose allowing the user to chose a photo from a user selectable photo 
hosting service. However, Heyliger teaches allowing a user to import a digital image or 
importing a pre-existing image located online (0002, 0040, 0051; also see Figure 1). Therefore, 
it would have been obvious to one of ordinary skill in the art at the time of applicant's invention 
to modify the method of Odom et al. and include allowing a user to select a digital image from a 
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variety of locations as taught by Heyliger, because it allows a user to display the actual item for 
sale so that a buyer has accurate information of the item before the completing the transaction. 

As per Claims 16-17. 33-34 and 50-51 , Odom et al. fails lo disclose further includes 
presenting the first compose user interface and the second preview interface to a user at a client 
machine without interacting with the network-based transaction facility. Odom et al. also fails to 
disclose presenting the first compose user interface, the second preview interface, and the third 
preview interface to a user at a client machine without interacting with the network-based 
transaction facility. However, Heyliger teaches an editing program that allows for manipulation 
of information that exists as a stand-alone executable server-based application or as a 
combination thereof (0040, 0054-0058). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of applicant's invention to modify the method of Odom et al. 
and include a user editing program that me run offline as taught by Heyliger. because it allows 
for temporary partial input, this eliminating the loss of data entry that occurs with real-time 
online data entry (0019). 

6. Claims 2-6, 19-23 and 36-40 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Odom et al. Pub. No. US2002/0046137 Al in view of Heyliger, Pub. No. US2002/0073 1 1 1 
Al and Simpson et al. Pub. No. US2003/0083952 Al as applied to claims 1, 18 and 35 above, 
and further in view of Perkowski, Pub. No. US2003/01 39975 Al . 
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As per Claims 2-4. 19-21 and 36-38 , Odom et al. fails to disclose presenting a third 
compose user interface to present the transaction listing in a descriptor language, wherein the 
descriptor language may be modified at the third compose user interface, wherein the descriptor 
language is HTML. However, Perkowski teaches a software program which allows a user to edit 
HMTL code when designing auction site web pages (0065, 0325-0326). Therefore, it would 
have been obvious to one of ordinary skill in the art at the time of applicant's invention to 
modify the method of Odom et al. and include allowing a user to edit HTML code as taught by 
Perkowski, because it enables quick and easy creation of HTML-encoded documents. 

As per Claims 6, 23 and 40, Odom et al. fails to disclose wherein the first compose user 
interface and the second preview interface are selectable from a transaction listing description 
interface. However, Heyliger teaches a graphical user interface where a user can enter in 
descriptive infonnation about the item and also preview the image of the item (0040). Therefore, 
it would have been obvious to one of ordinary skill in the art at the time of applicant's invention 
to modify the method of Odom et al. and include a information input interface wherein a user can 
enter or preview information pertaining to the item for sale as taught by Heyliger, because it 
provides the user with a quick and easy interface for editing item information. 

7. Claims 9-13, 26-30 and 43-47 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Odom et a). Pub. No. US2002/0046137 Al in view of HeyHger, Pub. No. US2002/00731 1 1 
Al and Simpson et al Pub. No. US2003/0083952 Al as applied to claims 1, 18 and 35 above, 
and further in view of Batham et al. Pub. No. US2002/0082953 Al . 
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As per Claims 9-13, 26-30 and 43-47 , Odom et al. fails to disclose wherein the second 
preview user interface displays item specific attributes, wherein item specific attributes includes 
a user selectable theme, wherein the theme includes a color scheme, wherein item specific 
attributes includes layout, wherein layout includes providing display locations for text and 
graphics. However, Batham et al. teaches allowing a user to build a catalog of items for sale, 
wherein the user can change the color, font, size or scheme of the layout (0060). Therefore, it 
would have been obvious to one of ordinary skill in the art at the time of applicant's invention to 
modify the method of Odom et al. and include allowing a user to modify the color, font, size and 
scheme of a layout as taught by Batham et al., because it provides the user with a quick and easy 
interface for editing item information. 

Conclusion 

Examiner*s Note: Examiner has cited particular columns and line numbers in the 
references as applied to the claims below for the convenience of the applicant. Although the 
specified citations are representative of the teachings in the art and are applied to the specific 
limitations within the individual claim, other passages and figures may apply as well. It is 
respectfully requested that the applicant, in preparing the responses, fully consider the references 
in entirety as potentially teaching all or part of the claimed invention, as well as the context of 
the passage as taught by the prior art or disclosed by the examiner. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Fadey S. Jabr whose telephone number is (571) 272-1516. The 
examiner can normally be reached on Mon. - Fri. 7:30am to 4:00pm. 
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If attempts to reach the examiner by telephone are unsuccessfbl, the examiner's 
supervisor, John Hayes can be reached on (571) 272-6708. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR, Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Fadey S Jabr 
Examiner 
Art Unit 3639 

FSJ 

Please address mail to be delivered by the United States Postal Service (USPS) as 
follows: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

or faxed to: 

(571) 273-1516 f Informal/Draft communications, labeled ^'PROPOSED" or ^'DRAFP'] 

Hand delivered responses should be brought to the Customer Service Window, Randolph Building, 401 
Dulany Street, Alexandria, VA 223 1 4 
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DETAILED ACTION 
Status of Claims 

Claims 5, 22 and 39 have been cancelled. Claims 1, 3, 6-7, 10, 12, 18-20, 24, 29, 35, 40- 
41, 44, 46 and 52 have been amended. Claims 1-4, 6-21, 23-38 and 40-52 remain pending and 
are again presented for examination. 

Response to Arguments 

1 . Applicants arguments with respect to claims 1-4, 6-21, 23-38 and 40-52 have been 
considered but are moot in view of the new ground(s) of rejection. 

2. Applicant's arguments filed 2 March 2007 with respect to 35 U.S.C. 101 have been fully 
considered but they are not persuasive. Upon for consideration of the claims, additional 35 
U.S.C. 101 issues have become apparent. 

Claim Rejections - 35 USC § 112 

3. Claims 1, 18, 35 and 52 are rejected under 35 U.S.C, 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

As per Claims 1, 18, 35 and 52 , the recitation, "presenting a second preview user 
interface" is vague and indefinite. It is unclear to the Office whether the applicant is attempting 
to claims two preview interfaces or a second user interface for previewing. Appropriate 
correction is required in the indicated claims and any subsequent claims. 
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Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 1-4, 6-21, 23-38 and 40-51 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. Claim 1 fails to interrelate the method of 
composing transaction listings with the presenting of user interfaces. As understood a user 
interface is nothing more than software and is therefore held to be non-statutory for failing to 
provide a tangible result. Thus, claims 1-4 and 6-17 are rejected under 35 U.S.C. 101, 

Claims 18-21 and 22-34 are rejected under 35 U.S.C. 101 because computer programs 
claimed as computer listings per se, i.e., the descriptions or expressions of the programs, are not 
physical "things." They are neither computer components nor statutory processes, as they are 
not "acts" being performed. Such claimed computer programs do not define any structural and 
functional interrelationships between the computer program and other claimed elements of a 
computer which permit the computer program's functionality to be realized. In contrast, a 
claimed computer-readable medium encoded with a computer program is a computer element 
which defines structural and functional interrelationships between the computer program and the 
rest of the computer which permit the computer program's functionality to be realized, and is 
thus statutory. See MPEP § 2106 (a). In the present case, the seller application is interpreted to 
be software per se as described within the specification since it is not embodied in a computer 
readable medium. A seller application is understood to be a software application and is therefore 
held to be non-statutory. Claims 35-38 and 40-51 are rejected under 35 U.S.C. 101 because 
computer programs claimed as computer listings per se, i.e., the descriptions or expressions of 
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the programs, are not physical "things." A system claim must embody structure, therefore once 
again, a user interface is nothing more than software and is therefore held to be non-statutory for 
failing to provide a tangible result. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

6. Claims 1-10, 14-27, 31-44 and 48-52 rejected under 35 U.S.C, 102(e) as being 
anticipated by DiStefano, III, U.S. Patent No. 6,771,291 Bl, hereinafter referred to as DiStefano. 

As per Claims 1,6, 9-10, 16-17. 18. 23, 26-27, 33-34, 35, 40. 43-44 and 50-52 , 
DiStefano discloses a method and system for developing electronic documents employing 
multiple display regions comprising: 

- presenting a first user interface selectable from a transaction listing description 
interface, to receive text inputs and graphics selections, the text inputs and graphics 
selections to be included in a transaction listing (C. 5, lines 25-64, C. 10, lines 7-24, 
C. 15, line 64- C. 16, line 24, also see Figures 3, 7 and 13); and 
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- presenting a second preview user interface, selectable from the transaction listing 
description interface, to present a preview of the transaction listing, the transaction 
listing to be presented at the network-based facility (C. 18, line 45-C. 19, line 2). 

As per Claims 2-4, 19-21 and 36-38 . DiStefano further discloses presenting a third user 
interface to present the transaction listing in a descriptor language (C. 1, lines 21-30, C. 3, 
line 65- C. 6, line 10). 

As per Claims 7, 24 and 41 , DiStefano further discloses wherein the first user interface 
includes a design view user interface via which the text and graphics entered at the first user 
interface is modifiable (C. 6, lines 10-44, also see Figure 3). 

As per Claims 8, 25 and 42 , DiStefano further discloses wherein all text entered at the 
design view interface is displayed as it will appear to users accessing the network based 
transaction facility (C. 10, lines 7-24). 

As per Claims 14, 31 and 48, DiStefano further discloses wherein the first user interface 
further includes selecting a photo to include in the transaction listing (C. 16, lines 7-15). 



As per Claims 15, 32 and 49 , DiStefano further discloses allowing the user to choose a 
photo from a user selectable photo hosting service (C. 5, lines 47-64). 
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Claim Rejections - 35 (JSC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claims 11-13, 28-30 and 45-47 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over DiStefano in view of Batham et al.. Pub. No. US2002/0082953, hereinafter referred to as 
Batham. 

As per Claims 11-13, 28-30 and 45-47 , DiStefano fails to explicitly disclose wherein the 
theme includes a color scheme, wherein item specific attributes include layout, wherein the 
layout includes providing display locations for text and graphics. However, DiStefano discloses 
templates and themes (C. 5, lines 47-64). DiStefano also discloses locations for banner ads and 
logos (see Figure 9). Furthermore, Batham teaches allowing a user to build a catalog of items for 
sale, wherein the user can change the color, font, size or scheme of the layout (0060). Therefore, 
it would have been obvious to one of ordinary skill in the art at the time of applicant's invention 
to modify the method and system of DiStefano and include a layout as taught by Batham, 
because it. provides the user with a quick and easy interface for editing item information. 

Conclusion 

Examiner's Note: Examiner has cited particular columns and line nurribers in the 
references as applied to the claims below for the convenience of the applicant. Although the 
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specified citations are representative of the teachings in the art and are applied to the specific 
limitations within the individual claim, other passages and figures may apply as well. It is 
respectfully requested that the applicant, in preparing the responses, fully consider the references 
in entirety as potentially teaching all or part of the claimed invention, as well as the context of 
the passage as taught by the prior art or disclosed by the examiner. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Fadey S. Jabr whose telephone number is (571) 272-1516. The 
examiner can normally be reached on Mon. - Fri. 7:30am to 4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Hayes can be reached on (571) 272-6708. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http;//pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Fadey S Jabr 
Examiner 
Art Unit 3628 

FSJ 
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Please address mail to be delivered by the United States Postal Service (USPS) as 
follows: 

Commissioner of Patents and Trademarks 
Washington, D.C 20231 

or faxed to: 

(571) 273-1516 [Informal/Draft communications, labeled "PROPOSED" or "DRAFT"] 

Hand delivered responses should be brought to the Customer Service Window, Randolph Building, 401 
Dulaney Street, Alexandria, VA 22314 
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DETAILED ACTION 
Status of Claims 

Claims 1-3, 5-7, 14-20, 22-24, 31-37, 39-41 and 48-52 are amended. Claims 1-52 
remain pending and are again presented for examination. 



Response to Arguments 

1 . Applicant's arguments filed 1 0 October 2006 have been fully considered but they are not 
persuasive. 

2. Applicant's amendments, with respect to the Claim Objections, have been ftjlly 
considered and are therefore withdrawn. 

3. Applicant's amendments, with respect to 35 U.S.C. 112 second paragraph, have been 
fully considered and are therefore withdrawn. 

4. Applicant's arguments, with respect to 35 U.S.C. 101, have been fully considered but 
they are not persuasive. As claimed the limitation recites an ''application that composes listings 
for use in a network -based transaction facility...." Nowhere is the seller application provided on 
a concrete medium, (e.g. computer readable medium), that can execute the steps of presenting an 
interface. Therefore, the claims stand rejected under 35 U.S.C. 101. 

5. Applicant argues that the Examiner fails to make a prima facie case of obviousness. 
Examiner notes that the references are all concerned with providing inventory information to a 
customer/user. For example, Odom et al. discloses providing listing information about the 
commodity, whereas Simpson et al. teaches users can preview the auction page that they 
configured before posting onto the auction list. Moreover, Heyliger teaches, ''potential online 
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shoppers demand to both see and read about an inventory item. Without both the digital image 
and the text components, the online site fails " Therefore, the "motivation-suggestion-teaching" 
test asks not merely what the references disclose, but whether a person of ordinary skill in the 
art, possessed with the understandings and knowledge reflected in the prior art, and motivated by 
the general problem facing the inventor, would have been led to make the combination recited in 
the claims. In re Kahn 78 USPQ2d 1329 (CAFC 2006). 

6. Applicant argues (with respect to claims 1 , 1 8, 35 and 52) that the references fail to 
disclose "presenting a first user interface to receive text inputs and graphics selection, the text 
input and graphics selection to be included in a transaction listing. However, Examiner notes 
that Heyliger teaches allowing a user running the software on a workstation to input text-based 
information of an item in inventory via input fields, radio buttons, drop-down boxes and similar 
user interface components. Further, Heyliger teaches importing (i.e. receiving) an existing 
digital image (0002, 0040, 0047-0048, 0051). Moreover, Heyliger teaches, "potential online 
shoppers demand to both see and read about an inventory item. 

Claim Rejections - 35 USC § 101 
1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacttire, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 18-34 are rejected under 35 U.S.C. 101 because computer programs claimed as 
computer listings per se, i.e., the descriptions or expressions of the programs, are not physical 
"things." They are neither computer components nor statutory processes, as they are not "acts" 
being performed. Such claimed computer programs do not define any structural and functional 
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interrelationships between the computer program and other claimed elements of a computer 
which permit the computer program's ftinctionality to be realized. In contrast, a claimed 
computer-readable medium encoded with a computer program is a computer element which 
defines structural and functional interrelationships between the computer program and the rest of 
the computer which permit the computer program's functionality to be realized, and is thus 
statutory. See MPEP § 2106 (a). In the present case, the seller application is interpreted to be 
software per se as described within the specification since it is not embodied in a computer 
readable medium. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the lime the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which ihe invention was made. 

3. Claims 1, 7-8, 14-17, 18, 24-25, 31-34, 35, 41-42, 48-52 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Odom et al. Pub. No. US2002/0046137 Al in view of 
Heyliger, Pub. No. US2002/007311 1 Al and Simpson et al. Pub. No. US2003/0083952 Al. 



As per Claims 1, 18^35 and 52 , Odom et al. discloses an auction system comprising; 
- presenting a first user interface to receive text inputs to be included in a transaction 
listing (0038). 
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Odom et al. fails to disclose receiving graphics selections and presenting a second preview user 
interface to present a preview of the transaction listing, the transaction listing to be presented at 
the network-based transaction facility. However, Heyliger teaches computer software system 
that allows a user to import a digital image and preview the auction page (0002, 0040, 005 1 ; also 
see Figure 1). Moreover, Simpson et al. teaches users can preview the auction page that they 
configured before posting onto the auction list (0105). Therefore, it would have been obvious to 
one of ordinary skill in the art at the time of applicant's invention to modify the method of Odom 
et al. and include allowing the user to upload a digital image to include into the listing as well as 
allowing the user to preview the auction page before posting it onto the auction list as taught by 
Heyliger and Simpson, respectively. The motivation for combining the references would be to 
allow a user to edit or modify their listing so that a potential buyer would be able to see accurate 
information and images of the listing in the instance that the item being listed has been changed 
or removed. 

As per Claims 5, 22 and 39, Odom et al. fails to disclose wherein the first user interface 
and the second preview interface are selectable from a transaction listing description interface. 
However, Heyliger teaches a graphical user interface where a user can enter in descriptive 
information about the item and also preview the image of the item (0040). Therefore, it would 
have been obvious to one of ordinary skill in the art at the time of applicant's invention to 
modify the method of Odom et al. and include a information input interface wherein a user can 
enter or preview information pertaining to the item for sale as taught by Heyliger, because it 
provides the user with a quick and easy interface for editing item information. 
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As per Claims 7-8, 24*25 and 41-42, Odom et al. fails to explicitly disclose wherein the 
first user interface includes a design view user interface via which the text and graphics entered 
at the first user interface may be modified and wherein all text entered at the design view 
interface is displayed as it will appear to users accessing the network based transaction facility. 
However, Odom et al. discloses the ability for a seller to modify/remove items where the listing 
information is mode accessible to the public when posted on the world wide web (0038-0039). 
Moreover, Heyliger teaches allowing a user to edit the digital image so that it is suitable for 
online presentation (0050). Therefore, it would have been obvious to one of ordinary skill in the 
art at the time of applicant's invention to modify the method of Odom et al. and include allowing 
a user to modify text and graphics as it will appear to the public as taught by Odom et al. and 
Heyliger, because it would allow a user to edit or modify their listing so that a potential buyer 
would be able to see accurate information and images of the listing in the instance that the item 
being listed has been changed or removed. 

As per Claims 14-15, 31-32 and 48-49. Odom et al. fails to disclose wherein the first 
user interface ftirther includes selecting a photo to include in the transaction listing. Odom et al. 
also fails to disclose allowing the user to chose a photo from a user selectable photo hosting 
service. However, Heyliger teaches allowing a user to import a digital image or importing a pre- 
existing image located online (0002, 0040, 0051; also see Figure 1). Therefore, it would have 
been obvious to one of ordinary skill in the art at the time of applicant's invention to modify the 
method of Odom et al. and include allowing a user to select a digital image from a variety of 
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locations as taught by Heyliger, because it allows a user to display the actual item for sale so that 
a buyer has accurate information of the item before the completing the transaction. 

As per Claims 16-17, 33-34 and 50-51 , Odom et al. fails to disclose further includes 
presenting the first user interface and the second preview interface to a user at a client machine 
without interacting with the network-based transaction facility. Odom et al. also fails to disclose 
presenting the first user interface, the second preview interface, and the third preview interface to 
a user at a client machine udthout interacting with the network-based transaction facility. 
However, Heyliger teaches an editing program that allows for manipulation of information that 
exists as a stand-alone executable server-based application or as a combination thereof (0040, 
0054-0058). Therefore, it would have been obvious to one of ordinary skill in the art at the time 
of applicant's invention to modify the method of Odom et al. and include a user editing program 
that me run offline as taught by Heyliger, because it allows for temporary partial input, this 
eliminating the loss of data entry that occurs with real-time online data entry (00 1 9). 

4. Claims 2-6, 19-23 and 36-40 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Odom et al. Pub. No. US2002/0046137 Al in view of Heyliger, Pub. No. US2002/0073 1 1 1 
Al and Simpson et al. Pub. No. US2003/0083952 Al as appHed to claims 1, 18 and 35 above, 
and further in view of Perkowski, Pub. No. US2003/0139975 Al. 
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As per Claims 2-4, 19-21 and 36-38 , Odom et al. fails to disclose presenting a third 
user interface to present the transaction listing in a descriptor language, wherein the descriptor 
language may be modified at the third user interface, wherein the descriptor language is HTML. 
However, Perkowski teaches a software program which allows a user to edit HMTL code when 
designing auction site web pages (0065, 0325-0326). Therefore, it would have been obvious to 
one of ordinary skill in the art at the time of applicant's invention to modify the method of Odom 
et al. and include allowing a user to edit HTML code as taught by Perkowski, because it enables 
quick and easy creation of HTML-encoded documents. 

As per Claims 6, 23 and 40, Odom et al. fails to disclose wherein the first user interface 
and the second preview interface are selectable from a transaction listing description interface. 
However, Heyliger teaches a graphical user interface where a user can enter in descriptive 
infonnation about the item and also preview the image of the item (0040). Therefore, it would 
have been obvious to one of ordinary skill in the art at the time of applicant's invention to 
modify the method of Odom et al, and include a information input interface wherein a user can 
enter or preview information pertaining to the item for sale as taught by Heyliger, because it 
provides the user with a quick and easy interface for editing item information, 

5. Claims 9-13, 26-30 and 43-47 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Odom et al. Pub. No. US2002/0046137 Al in view of Heyliger, Pub. No. US2002/0073 1 1 1 
Al and Simpson el al. Pub. No. US2003/0083952 Al as applied to claims 1, 18 and 35 above, 
and further in view of Batham et al. Pub. No. US2002/0082953 Al. 
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As per Claims 9-13. 26-30 and 43-47, Odom et al. fails to disclose wherein the second 
preview user interface displays item specific attributes, wherein iteni specific attributes includes 
a user selectable theme, wherein the theme includes a color scheme, wherein item specific 
attributes includes layout, wherein layout includes providing display locations for text and 
graphics. However, Batham et al. teaches allowing a user to build a catalog of items for sale, 
wherein the user can change the color, font, size or scheme of the layout (0060). Therefore, it 
would have been obvious to one of ordinary skill in the art at the time of applicant's invention to 
modify the method of Odom et al. and include allowing a user to modify the color, font, size and 
scheme of a layout as taught by Batham et al., because it provides the user with a quick and easy 
interface for editing item information. 

Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the maiUng date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will' the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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Examiner's Note: Examiner has cited particular columns and line numbers in the 
references as applied to the claims below for the convenience of the applicant. Although the 
specified citations are representative of the teachings in the art and are applied to the specific 
limitations within the individual claim, other passages and figures may apply as well. It is 
respectfully requested that the applicant, in preparing the responses, fully consider the references 
in entirety as potentially teaching all or part of the claimed invention, as well as the context of 
the passage as taught by the prior art or disclosed by the examiner. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Fadey S. Jabr whose telephone number is (571) 272-1516. The 
examiner can normally be reached on Mon. - Fri. 7:30am to 4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Hayes can be reached on (571) 272-6708. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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"The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
THE REPLY FILED 02 March 2007 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 

1 . El The reply was filed after a final rejection, but prior to or on the sanne day as filing a Notice of Appeal. To avoid abandonment of 

this application, applicant must timely file one of the following replies: (1) an amendment, affidavit, or other evidence, which 
places the application in condition for allowance; (2) a Notice of Appeal (with appeal fee) in compliance with 37 CFR 41.31; or (3) 
a Request for Continued Examination (RCE) in compliance with 37 CFR 1.114. The reply must be filed within one of the following 
time periods: 

a) ^ The period for reply expires 3_months from the mailing date of the final rejection. 

b) CD The period for reply expires on: (1) the mailing date of this Advisory Action, or (2) the date set forth in the final rejection, whichever is later, in 

no event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection. 

Examiner Note: If box 1 is checked, check either box (a) or (b). ONLY CHECK BOX (b) WHEN THE FIRST REPLY WAS FILED WITHIN 

TWO MONTHS OF THE FINAL REJECTION. See MPEP 706.07(f). 
Extensions of time may be obtained under 37 CFR 1.135(a). The date on which the petition under 37 CFR 1.136(a) and the appropriate extension fee 
have been filed is the date for purposes of detemiintng the period of extension and the corresponding amount of the fee. The appropriate extension fee 
under 37 CFR 1.17(a) is calculated from: (1) the expiration date of the shortened statutory period for reply originally set in the final Office action; or (2) as 
set forth in (b) above, if checked. Any reply received by the Office later than three months after the mailing date of the final rejection, even if timely filed, 
may reduce any earned patent term adjustment. See 37 CFR 1.704(b). 
NOTICE OF APPEAL 

2. O The Notice of Appeal was filed on . A brief in compliance with 37 CFR 41 .37 must be filed within two months of the date of 

filing the Notice of Appeal (37 CFR 41 .37(a)), or any extension thereof (37 CFR 41 .37(e)), to avoid dismissal of the appeal. Since 
a Notice of Appeal has been filed, any reply must be filed within the time period set forth in 37 CFR 41.37(a). 
AMENDMENTS 

3. □ The proposed amendment(s) filed after a final rejection, but prior to the date of filing a brief, will not be entered because 

(a) ^ They raise new issues that would require further consideration and/or search (see NOTE below); 

(b) [Z] They raise the issue of new matter (see NOTE below); 

(c) n They are not deemed to place the application in better form for appeal by materially reducing or simplifying the issues for 

appeal; and/or 

(d) [I] They present additional claims without canceling a corresponding number of finally rejected claims. 

NOTE: See Continuation Sheet . (See 37 CFR 1.116 and 41.33(a)). 

4. □ The amendments are not in compliance with 37 CFR 1.121. See attached Notice of Non-Compliant Amendment (PTOL-324). 

5. n Applicant's reply has overcome the following rejection(s): . 

6. □ Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment canceling the 

non-allowable claim(s). 

7. 13 For purposes of appeal, the proposed amendment(s): a) ^ will not be entered, or b) □ will be entered and an explanation of 
how the new or amended claims would be rejected is provided below or appended. 
The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: . 

Claim(s) objected to: , 



Claim(s) rejected: 1-21.23-38 and 40-52 . 

Claim{s) withdrawn from consideration: . 

AFFIDAVIT OR OTHER EVIDENCE 

8. □ The affidavit or other evidence filed after a final action, but before or on the date of filing a Notice of Appeal will not be entered 

because applicant failed to provide a showing of good and sufficient reasons why the affidavit or other evidence is necessary and 
was not earlier presented. See 37 CFR 1 .116(e). 

9. □ The affidavit or other evidence filed after the date of filing a Notice of Appeal,- but prior to the date of filing a brief, will not be 

entered because the affidavit or other evidence failed to overcome aH rejections under appeal and/or appellant fails to provide a 
showing a good and sufficient reasons why it is necessary and was not earlier presented. See 37 CFR 41 .33(d)(1 ). 

10. □ The affidavit or other evidence is entered. An explanation of the status of the claims after entry is below or attached. 
REQUEST FOR RECOf JSIDERATION/OTHER 

11. S The request for reconsideration has been considered but does NOT place the application in condition for allowance because: 

See Continuation Sheet. 

12. □ Note the attached Infomnation Disclosure Statement(s). (PTO/SB/08) Pap^ No(s). 

13. □ Other: . 
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IN THE CLAIMS 

1 . (Original) A method for automatically updating a seller application upon connecting to a 
network-based transaction facility, the method including: 

receiving a request, by a seller application, to connect to the network-based transaction 
facility; and 

determining whether a category update exists for a category data structure maintained by 
the seller application, if so, 

downloading the category update to the seller application for each updating of a category 
data structure maintained by the seller application utilizing the downloaded category update. 

2. (Original) The method of claim 1 further includes only downloading the category update 
to the seller appHcation if automatic updating of the seller application is enabled. 

3. (Original) The method of claim 1 including downloading program updates to the seller 
application to enable automatic updating of the seller application utilizing the downloaded 
program updates. 

4. (Original) The method of claim 1 further including downloading a plurality of attribute 
updates to the seller application to enable automatic updating of the seller application with the 
downloaded attribute updates. 

5. (Original) The method of claim 4 wherein an attribute includes a descriptive information 
field associated with a transaction listing. 



6. (Original) The method of claim 5 wherein an attribute is associated with a transaction 
listing according to the transaction listing's respective category. 
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7. (Original) The method of claim 4 wherein a plurality of attributes may be associated 
with a transaction listing. 

8. (Original) The method of claim 1 further includes automatically uploading user 
information updates from the seller application to the network-based transaction facility. 

9. (Original) The method of claim 8 wherein user information includes a payment address. 

10. (Original) The method of claim 1 further includes recognizing that the user has enabled 
support for a targeted site for which support has not yet been installed and automatically 
downloading support for the targeted site from the network-based transaction facility. 

11. (Original) The method of claim 10 wherein support includes information necessary to 
configure the seller application to work the targeted site language. 

12. (Original) The method of claim 10 further includes updating the seller application with 
the downloaded support for the targeted site. 

13. (Original) The method of claim 12 wherein targeted site includes a plurahty of targeted 
sites. 

14. (Original) The method of claim 1 further includes recognizing that the user operates a 
store at the network-based transaction facility and automatically downloading support for the 
store. 

15. (Original) The method of claim 14 further includes updating the seller application with 
the downloaded support for the store. 

16. (Original) The method of claim 15 wherein a store includes a plurality of stores. 
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17. (Original) The method of claim 15 wherein downloading support for the store includes 
downloading format updates. 

18. (Original) The method of claim 17 wherein format updates includes a stores format, 

19. (Original) A system to automatically update a seller application upon connecting to a 
network based transaction facility, the system including: 

a communicator module at the network-based transaction facility to receive a connection 
request, from a seller application, to connect to the network-based transaction facility; 

an upgrade control module to determine whether a category update exists for category 
data structure maintained by the seller appHcation, if so, the communicator module to download 
the category update to the seller application for each updating of a category data structure 
maintained by the seller application utilizing the downloaded category update. 

20. (Original) The system of claim 19 further includes the upgrade control module to 
determine whether automatic updating of the seller appHcation is enabled. 

21 . (Original) The system of claim 19 further includes the communicator module 
downloading program updates to the seller application to enable automatic updating of the seller 
application utilizing the downloaded program updates. 

22. (Original) The system of claim 19 further includes the communicator module 
downloading attribute updates to the seller application to enable automatic updating the seller 
application with the downloaded attribute updates. 

23 . (Original) The system of claim 22 wherein an attribute includes a descriptive 
information field associated with a transaction listing. 
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24. (Original) The system of claim 23 wherein an attribute is associated with a transaction 
listing according to the transaction listing*s respective category. 

25. (Original) The system of claim 22 wherein a plurality of attributes may be associated 
with a transaction listing. 

26. (Original) The system of claim 19 wherein the connection request further includes user 
information updates from the seller application. 

27. (Original) The system of claim 26 wherein user information includes a payment address. 

28. (Original) The system of claim 19 further includes the upgrade control module 
recognizing that the user has enabled support for a targeted site for which support has not yet 
been installed and automatically downloading support for the targeted site from the network- 
based transaction faciUty. 

29. (Original) The system of claim 19 further includes the upgrade control module 
recognizing that the user operates a store at the network-based transaction facility and the 
communicator module automatically downloading support for the store. 

30. (Original) The system of claim 29 wherein downloading support for the store includes 
downloading format updates. 

31. (Original) The system of claim 30 wherein format updates includes a stores format. 
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32. (Original) A transaction application at the network-based transaction facility to provide 
updates to a seller application, the transaction application including: 

a communicator module to receive a request, by a seller application, to connect to the 
network-based transaction facility; and 

an upgrade control module to determine whether a category update exists for a category 
data structure maintained by the seller application, if so, the communicator module to download 
the category update to the seller application for each updating of a category data structure 
maintained by the seller application utilizing the downloaded category update. 

33. (Original) The transaction application of claim 32 wherein the communicator module 
only downloads the category update to the seller application if the upgrade control module 
determines that automatic updating of the seller application is needed. 

34. (Original) The transaction appHcation of claim 32 includes the communicator module to 
download program updates to the seller application to enable automatic updating of the seller 
application utilizing the downloaded program updates. 

35. (Original) The transaction apphcation of claim 32 includes the communicator module to 
downloading attribute updates to the seller application to enable automatic updating of the seller 
application with the downloaded attribute updates. 

36. (Original) The transaction application of claim 35 wherein an attribute includes a 
descriptive information field associated with a transaction listing. 

37. (Original) The transaction application of claim 35 wherein an attribute is associated with 
a transaction listing according to the transaction listing's respective category. 
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38. (Original) The transaction application of claim 32 further includes the communicator 
module to receive user information updates uploaded from the seller application to the network- 
based transaction facility. 

39. (Original) An updateable seller application to facilitate propagating a plurality of 
transaction listings to a network-based transaction facility, the updateable seller application 
including; 

a communication module to establish a connection to a network-based transaction 

facility; 

the communication module to receive a category update for each updating of a category 
data structure maintained by the seller application; and 

an upgrade module to update each category data structure for which a category update 
has been received, 

40. (Original) The updateable seller application of claim 39 wherein the upgrade module 
only performs updates if automatic updating of the seller application is enabled. 

41 . (Original) The updateable seller application of claim 39 includes the communication 
module to receive attribute updates to the seller application to enable automatic updating of the 
seller application with the downloaded attribute updates. 

42. (Original) The updateable seller application of claim 39 further includes the 
communication module to transmit user information updates from the seller application to the 
network-based transaction facility. 
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43. (Original) A computer-readable medium storing a sequence of instructions that, when 
executed by a machine, cause the machine to: 

receive a request, via a seller application, to connect to the network-based transaction 

facility; 

determine whether automatic updating of the seller application is enabled, and if so, 

download category updates to the seller application; and 

update the seller application with the downloaded category updates. 
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REMARKS 

This responds to the Final Office Action mailed on October 6, 20Q6 . 
Claims 1-43 are now pending in this application. 

$103 Rejection of the Claims 

Claims 1-10 and 12-43 were rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Klingman (U.S. 5,799,285; hereinafter Klingman) in view of Hammond et al. (U.S. 
Publication No. 2002/0082977A1; hereinafter Hammond). 

Applicants respectftiUy submit that claims 1-10 and 12-43 should not be rejected under 
35 U.S.C. § 103 for at least the reason that prior art references when combined do not teach or 
suggest all of the claim limitations of the independent claims of the present application. 

To establish a prima facie case of obviousness, three basic criteria must be met. First, 
there must be some suggestion or motivation, either in the references themselves or in the 
knowledge generally available to one of ordinary skill in the art, to modify the reference 
or to combine reference teachings. Second, there must be a reasonable expectation of 
success. Finally, the prior art reference (or references when combined) must teach or 
suggest all the claim limitations. The teaching or suggestion to make the claimed 
combination and the reasonable expectation of success must both be found in the prior 
art, and not based on applicant's disclosure. 



Claim 1 includes the following limitation: 

determining whether a category update exists for a category data structure maintained by 
the seller application, if so, downloading the category update to the seller application... 

The Final Office Action contends that the above limitation is taught / suggested by the 
following quotes from Hammond: 

[0008] In one embodiment, a system is preferably configured to collect data related to 
auction sales initiated by a seller in order to provide continuously updated information to 
the seller. The collected data may additionally include factors or characteristics of 
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auctions, in addition to closing price, that may be of interest to the seller, such as the total 
number of bids on an item. Additional analyses of these characteristics are preferably 
performed, and results of these analyses are also made available to the seller. In one 
embodiment, one or more auctions are initiated at least in part in order to gather 
experimental data to thereby determine additional relationships between listing options 
and auction outcomes. 

Hammond, Paragraph 8 (first quote). 

[01 1 1] B. Method for Listing Products 

[01 12] FIG. 4 illustrates a method 400, in accordance with one embodiment, of selecting 
auction variables for listing a product so as to increase the likely auction closing price 
(the auction outcome). 

[0113] At a step 402, the auction marketplace is determined. The marketplace can include 
the auction site or sites, the category, and the subcategory of the auction. In this step, 
auction sites can be crawled for prior and current sales of a particular product or a similar 
product. In one embodiment, prior sales are regarded as favorable and current sales are 
regarded as unfavorable. 

[01 14] At a step 404, the timing of the auction is determined. ... 

[01 15] At a step 406, the supply of similar or competing products is identified. In this 
step, the number of product listings for each auction category or subcategory can be 
measured. An auction with the smallest supply is preferably selected. 

[0116] At a step 408, bidding activity is measured. . . 

[01 17] At a step 410, the optimal advertising placement and promotion for a product is 
determined to identify maximum exposure to target bidders and buyers. In this step, the 
effect upon the number of bids/hits of brand name listings, category versus subcategory 
listings, bold listings, up-fi-ont listings, top-of-page listings, and featured listings can be 
determined. 

[01 1 8] At a step 412, the optimal starting price and auction type is determined. ... 

[01 19] At a step 414, demand is forecast against supply to determine a best rate or supply 
flow at which multiple auctions should be started for the same product. . . 



[0120] At a step 416, items are listed on auctions based at least upon the determinations 
of one or more of the previous steps. 
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Hammond, Paragraphs 111 - 120 (second quote). 

Hammond describes a system that includes an auction data mining system, an auction 
data processing system, multiple auction web sites and an auction seller (Figure 1). Generally, the 
auction data mining system queries auction data from the auction web sites (Paragraph 22) based 
on a product of interest and provides the auction data to the auction data processing system. The 
auction data processing system processes the auction data and provides an analysis of the auction 
data and the auction data to the auction seller (Id )* The auction seller utilizes the received data to 
list products (Id.). 

The first quote from Hammond describes the system as collecting data from auction sales 
that have been initiated by the seller and an analysis of the data. The system analyzes the data to 
identify relationships between listing options (e.g., how to best Ust an item for sale through an on- 
line auction (ABSTRACT)) and auction outcomes (e.g., auction results, such as closing bid price 
(ABSTRACT)). 

The second quote from Hammond describes selecting auction variables to hst a product 
on an auction web site. The auction variables are selected so as to increase the likely auction 
closing price of the product. Specifically, the second quote describes determining an auction 
category and auction subcategory in which to list the product (Paragraphs 113, 115) and optimal 
advertising placement for a product (Paragraph 117), the effect upon the category versus 
subcategory listings determined. 

Claim 1 of the present application requires determining whether a category update exists 
for a category data structure maintained by a seller application and, if so, downloading the 
category update to the seller application. In contrast to the limitations of claim 1, the above two 
quotes from Hammond do not describe any such determination, much less downloading a 
category update for a data structure responsive to the described determination. For example, the 
first quote from Hammond describes a system as collecting data from auction sales and does not 
describe making a determination whether a category update for a category data structure exists. 
To be sure, the first quote fails to describe a category data structure, much less a category update 
for the category data structure, much less downloading a category update for the category data 
structure to a seller application that maintains the category data structure. 
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The second quote describes selecting auction variables and using the auction variables to 
list products on an auction web site and to place an advertisement for a product on the auction 
web site. In contrast, the limitations of claim 1 require determining whether a category update 
exists for a category data structure maintained by a seller application. Clearly, selecting a 
category in which to list a product on an auction web site or determining the optimal placement 
of an advertisement on an auction web site (Hammond, Paragraphs 113, 1 15) is not the same as 
determining whether a category update exists for a category data structure. Hammond simply 
does not teach or suggest determining whether a category update for a category data structure 
that is maintained by a seller application and, if such a category update exists, downloading the 
category update to the seller application. 

Indeed, Hammond may be said to describe an auction web site that receives a listing of a 
product in a category or an advertisement for a product in a category but not a download of a 
category update for a category data structure maintained by a seller application. Hammond 
therefore simply cannot be said to teach or suggest the above quoted limitations of claim 1 . 

Klingman describes providing secure communications using means that are available on 
most telephone equipment, either plain old telephone system or Integrated Services Digital 
Network, for electronically supplying products to a distributor for sale in the open market. 
Klingman fails to teach or suggest determining whether a category update exists for a category 
data structure maintained by the seller application and downloading the category update to the 
seller application responsive to determining the category update exists. 

The above remarks are also applicable to a consideration of independent claims 19, 32, 
39 and 43. 

In addition, if an independent claim is nonobvious under 35 U.S.C. § 103 then, any claim 
depending therefrom is nonobvious and rejection of claims 2-10, 12-18, 20-31, 33-38 and 40-42 
under 35 U.S.C. § 103 is also addressed by the above remarks. 

hi summary, Klingman in combination with Hammond does not teach or suggest each 
and every limitation of claims 1,19, 32, 39 and 43 as required to support rejections of the 
independent claims of the present application under 35 U.S.C. § 103. 
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Claim 1 1 was rejected under 35 U.S.C. § 103(a) as being unpatentable over Klingman 
and Hammond et al. in view of Rackson et al. (U.S. 6,415,270). Claim 1 1 depends on 
independent claim 1 therefore the above remarks are also applicable to claim 1 1 . 
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CONCLUSION 

Applicants respectfully submit that the claims are in condition for allowance and 
notification to that effect is earnestly requested. The Examiner is invited to telephone 
Applicants' attorney at 408-278-4046 to facilitate prosecution of this application. 

If necessary, please charge any additional fees or credit overpayment to Deposit Account 
No. 19-0743. 

Respectfully submitted, 
ROBERT DEAN VERES ET AL. 
By their Representatives, 

SCHWEGMAN, LUNDBERG, WOESSNER & KLUTH, PA. 
P.O. Box 2938 
Minneapolis, MN 55402 
408-278-4046 

Date December 6, 2006 By / 




Mark R. Vatuone 
Reg. No. 53,719 
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REMARKS 

This responds to the Office Action mailed on March 21, 2006, and the references cited 
therewith. 

Claims 1-43 are now pending in this application. 

^ 103 Refection of the Claims 

Claims 1-10 and 12-43 were rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Khngman (U.S. 5,799,285; hereinafter Klingman) in view of Hammond et al. (U.S. 
Publication No. 2002/0082977A1; hereinafter Hammond). 

Applicants respectfully submit that claims 1-10 and 12-43 should not be rejected under 
35 U.S.C. § 103 for the reason that prior art references when combined do not teach or suggest 
all of the claim limitations of the independent claims of the present application. 

To establish a prima facie case of obviousness, three basic criteria must be met. First, 
there must be some suggestion or motivation, either in the references themselves or in the 
knowledge generally available to one of ordinary skill in the art, to modify the reference 
or to combine reference teachings. Second, there must be a reasonable expectation of 
success. Finally, the prior art reference (or references when combined) must teach or 
suggest all the claim limitations. The teaching or suggestion to make the claimed 
combination and the reasonable expectation of success must both be found in the prior 
art, and not based on applicant's disclosure. 



Claim 1 includes the following limitation: 

determining whether a category update exists for a category data structure maintained by 
the seller application, if so, downloading the category update to the seller application. . . 

The Office Action, in rejecting claim 1, contends that the above limitation is taught/ 
suggested by the following quotes from Hammond: 

[0008] In one embodiment, a system is preferably configured to collect data related to 
auction sales initiated by a seller in order to provide continuously updated information to 
the seller. The collected data may additionally include factors or characteristics of 
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auctions, in addition to closing price, that may be of interest to the seller, such as the total 
number of bids on an item. Additional analyses of these characteristics are preferably 
performed, and results of these analyses are also made available to the seller, hi one 
embodiment, one or more auctions are initiated at least in part in order to gather 
experimental data to thereby determine additional relationships between listing options 
and auction outcomes. 

Hammond, Paragraph 8 (first quote). 



[01 1 1] B. Method for Listing Products 

[0112] FIG. 4 illustrates a method 400, in accordance with one embodiment, of selecting 
auction variables for listing a product so as to increase the likely auction closing price 
(the auction outcome). 

[01 13] At a step 402, the auction marketplace is determined. The marketplace can include 
the auction site or sites, the category, and the subcategory of the auction. Li this step, 
auction sites can be crawled for prior and current sales of a particular product or a similar 
product, hi one embodiment, prior sales are regarded as favorable and current sales are 
regarded as unfavorable. 

[01 14] At a step 404, the timing of the auction is determined. ... 

[0115] At a step 406, the supply of similar or competing products is identified, ... 

[0116] At a step 408, bidding activity is measured. . . 

[01 17] At a step 410, the optimal advertising placement and promotion for a product is 

determined to identify maximum exposure to target bidders and buyers. . , 

[01 18] At a step 412, the optimal starting price and auction type is determined. . 

[01 19] At a step 414, demand is forecast against supply to determine a best rate or supply 

flow at which muUiple auctions should be started for the same product. . , 

[0120] At a step 416, items are Usted on auctions based at least upon the determinations 

of one or more of the previous steps. 

Hammond, Paragraphs 111- 120 (second quote). 

Hammond describes a system that includes an auction data mining system, an auction 
data processing system, multiple auction web sites and an auction seller (Figure 1). Generally, the 
auction data mining system queries auction data from the auction web sites (Paragraph 22) based 
on a product of interest and provides the auction data to the auction data processing system. The 
auction data processing system processes the auction data and provides an analysis of the auction 
data and the auction data to the auction seller (Id.). The auction seller utilizes the received data to 
list products (Id.), The above first quote fi-om Hammond describes the system as collecting data 
ft*om auction sales that have been initiated by the seller. Further, the first quote describes an 
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analysis of the data to identify relationships between listing options and auction outcomes and 
describes the data as experimental. The second quote describes selecting auction variables to list a 
product. The auction variables are selected to increase the auction closing price. Of particular 
interest is the determination of an auction marketplace auction variable (Paragraph 113) that is 
described as including an auction category and an auction subcategory. 

Claim 1 requires determining whether a category update exists for a category data 
structure maintained by a seller application, if so, downloading the category update to the seller 
application. In contrast to the limitations of claim 1, the above two quotes from Hammond do not 
describe any such determination much less downloading a category update responsive to the 
described determination. For example, the first quote from Hammond describes a system as 
collecting data from auction sales and does not describe making a determination whether a 
category update exists. To be sure, the first quote fails to describe a "category" a "category 
update" or a "data structure." The second quote also fails to describe the determination required 
by claim 1. Indeed, the step 402 mentions categories and subcategories; however, nowhere does 
step 402 describe determining whether a category update exists for a category data structure 
maintained by a seller application, much less downloading the category update to the seller 
application if the category update exists. 

Hammond as a whole simply does not address the problem solved by the present 
application. For example, Hammond describes collecting, from on-line auctions, categories and 
subcategories in which a product is listed (Hammond, paragraphs 30, 34) but nowhere does 
Hammond describe determining whether a category update exists for a category data structure 
maintained by a seller application and dovmloading the category update to the seller appHcation 
if the category update exists. Further, Hammond cannot address the advantages of the quoted 
Hmitations of claim 1 because Hammond describes using known techniques such as crawling 
auction web sites and utilizing the search utilities of the auction web sites (Hammond, paragraph 
99) neither of which provide the advantage afforded by downloading the category update to the 
seller application if the category update exists. Hammond therefore cannot be said to teach or 
suggest the above quoted limitations of claim 1 because the above two quotes from Hammond 
fail to teach or suggest determining whether a category update exists for a category data structure 
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maintained by the seller application and downloading the category update to the seller 
application responsive to determining the category update exists. 

Klingman describes providing secure communications using means that are available on 
most telephone equipment, either plain old telephone system or hitegrated Services Digital 
Network, for electronically supplying products to a distributor for sale in the open market. 
Klingman fails to teach or suggest determining whether a category update exists for a category 
data structure maintained by the seller application and downloading the category update to the 
seller application responsive to determining the category update exists. 

The above remarks are also applicable to a consideration of independent claims 19, 32, 
39 and 43. 

In addition, if an independent claim is nonobvious under 35 U.S.C. § 103 then, any claim 
depending therefrom is nonobvious and rejection of claims 2-18, 20-31, 33-38 and 40-42 under 
35 U.S.C. § 103 is also addressed by the above remarks. 

In summary, Klingman in combination with Hammond does not teach or suggest each 
and every limitation of claims 19, 32, 39 and 43 as required to support rejections of the 
independent claims of the present application under 35 U.S.C.§ 103. 

Claim 1 1 was rejected under 35 U.S.C. § 103(a) as being unpatentable over Klingman 
and Hammond et al. in view of Rackson et al. (U.S. 6,415,270). 

Claim 1 1 depends on independent claim 2 therefore the above remarks are also applicable 
to claim 1 1 . 



Documents Cited but Not ReUed upon for this Office 
Applicants need not respond to the assertion of pertinence stated for the references cited 
but not relied upon by the Office Action since these references are not made part of the rejections 
in this Office Action. Applicants are expressly not admitting to this assertion and reserve the 
right to address the assertion should it form part of future rejections. 
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CONCLUSION 

Applicants respectfully submit that the claims are in condition for allowance, and 
notification to that effect is earnestly requested. The Examiner is invited to telephone 
Applicants' attorney at 408-278-4046 to facihtate prosecution of this application. 

If necessary, please charge any additional fees or credit overpayment to Deposit Account 
No. 19-0743. 

Respectfully submitted, 
ROBERT DEAN VERES ET AL. 
By their Representatives, 

SCHWEGMAN, LUNDBERG, WOESSNER & KLUTH, P.A. 
P.O. Box 2938 
Minneapohs, MN 55402 
408-278-4046 
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Application/Control Number: 10/252,127 Page 2 

Art Unit: 3625 

DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e). was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114. and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.1 14. Applicant's submission filed on April 
10. 2007 has been entered. Applicant amended claims 1.7,10.11,19.20- 
22.28.29,31.32.34.35.38.39.41.42. and 43 and added claim 44. Claims 1-44 are 
pending. 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject nnatter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-10 & 12-44 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Kiingman (U.S. Patent No. 5,799,285) in view of Pepin (US 

2002/0042835). 

Referring to claim 1. Kiingman discloses a method for automatically updating a 
seller application upon connecting to a network based transaction facility, the method 
including: 
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• Receiving a request, by a seller application, to connect to a network based 
transaction facility (Klingman: abstract); 

• Klingman discloses the above but does not expressly disclose determining 
whether a category update exists and downloading the category update to the 
seller application. Pepin discloses a method including: 

o Determining whether a category update exists for a category data 
structure maintained by the seller application (Pepin: abstract, figure 3, 
and paragraphs 94 and 114); and if so 

o Downloading the category update to the seller application for each 

updating of a category data structure maintained by the seller application 
utilizing the downloaded category update, the downloading of the category 
updated including downloading a changed category data structure to the 
seller application for updating of the category data structure maintained by 
the seller application (Pepin: abstract, figure 3, and paragraphs 94 and 
114). 

It would have been obvious to one of ordinary skill in the art at the time of 
applicant's invention to have modified the method of Klingman to have included 
determining whether a category update exists and downloading the category update to 
the seller application, as taught by Pepin, in order to ensure the seller's category 
correspond to the appropriate marketplace (Pepin: paragraph 94). 

Referring to claim 2, Klingman discloses the above but does not expressly 
disclose only downloading the category update to the seller application if automatic 
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updating of the seller application is enabled. Pepin discloses a method including 
downloading the category update to the seller application if automatic updating of the 
seller application is enabled (Pepin: paragraph 1 14). It would have been obvious to one 
of ordinary skill in the art at the time of applicant's invention to have modified the 
method of Klingman to have included downloading the category update to the seller 
application if automatic updating of the seller application is enabled, as taught by Pepin, 
in order to ensure a seller's items have the correct, updated categories (Pepin: 
paragraph 114) 

Referring to claim 3. The combination of Klingman and Pepin further discloses a 
method including downloading program updates to the seller application to enable 
automatic updating of the seller application utilizing the downloaded program updates 
(Klingman: column 8. lines 40-54 & column 15, line 60 -column 16, line 21). 

Referring to claim 4. The combination of Klingman and Pepin further discloses a 
method including downloading a plurality of attribute updates to the seller application to 
enable automatic updating of the seller application with the downloaded attribute 
updates (Klingman: column 8. line 55 - column 9. line 7). 

Referring to claim 5. The combination of klingman and Pepin further discloses a 
method wherein an attribute includes a descriptive information field associated with a 
transaction listing (Klingman: column 8. line 55 - column 9. line 7). 

Referring to claim 6. The combination of Klingman and Pepin further discloses a 
method wherein an attribute is associated with a transaction listing according to the 
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transaction listing's respective category (Klingman: column 8, line 55 - column 9, line 
7). 

Referring to claim 7. The combination of Klingman and Pepin further discloses a 
method wherein a plurality of attributes are associated with a transaction listing 
(Klingman: column 8. line 55 - column 9, line 7). 

Referring to claim 8. The combination of Klingman and Pepin further discloses a 
method including automatically uploading user information updates from the seller 
application to the network based transaction facility (Klingman: column 8, line 40 - 
column 9, line 7). 

Referring to claim 9. The combination of Klingman and Pepin further discloses a 
method wherein user information includes a payment address (Klingman: column 7, 
lines 32-40 & column 8. lines 6-39). 

Referring to claim 10. The combination of Klingman and Pepin further discloses 
a method including recognizing that the user has enabled support for a targeted site for 
which support has not yet been installed and automatically downloading the support for 
the targeted site from the network based transaction facility (Klingman: column 17. lines 
5-20). 

Referring to claim 12. The combination of Klingman and Pepin further discloses 
a method including updating the seller application with the downloaded support for the 
target site (Klingman: column 17, lines 5-20). 

Referring to claim 13. The combination of Klingman and Pepin further discloses 
a method wherein the targeted site includes a plurality of targeted sites (Klingman: 
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figure 1). The examiner notes that Klingman disclose a seller setting up a web site for 
different types of products and it would have been obvious to one of ordinary skill in the 
art to have set up multiple web sites for different products. 

Referring to claims 14-18. Claims 14-18 are rejected under the same rationale 
set forth above in the arguments to claims 10 & 12-13. Klingman discloses a method 
wherein a seller operates a web site; or store, separate from the distributor's web 
pages. 

Referring to claims 19-31. Claims 19-31 are rejected under the same rationale 
set forth above. The combination of Klingman and Pepin discloses a system capable of 
performing the methods as noted above. 

Referring to claims 32-38. Claims 32-38 are rejected under the same rationale 
set forth above. The combination of Klingman and Pepin discloses a transaction 
application capable of performing the methods as noted above. 

Referring to claims 39-42. Claims 32-38 are rejected under the same rationale 
set forth above. The combination of Klingman and Pepin discloses a seller application 
capable of performing the methods as noted above. 

Referring to claim 43. Claim 43 is rejected under the same rationale set forth 
above. The combination of Klingman and Pepin discloses a computer readable medium 
capable of performing the methods as noted above. 

Referring to claim 44. The combination of Klingman and Pepin further discloses 
a method wherein the determining includes comparing an available version of data 
elements including at least one category and an installed version of data elements 
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including at least one category (Pepin: paragraph 114). The motivation to combine 
Klingman and Pepin would be the same as noted above in the rejection of claim 1. 

Clainfi 11 is rejected under 35 U.S.C, 103(a) as being unpatentable over the 
combination of Klingman and Pepin in view of Rackson (U.S. Patent 6,415,270). 

Referring to claim 11. The combination of Klingman and Pepin teaches all of the 
above but does not expressly discloses a method wherein support includes information 
necessary to configure the seller application to work the targeted site language. 
Rackson teaches a method for automatically updating a seller application upon 
connecting to a network based transaction facility, wherein the downloaded support 
includes information necessary to configure the seller application to work the targeted 
site language (Rackson: column 15, lines 23-52). It would have been obvious to one of 
ordinary skill in the art at the time of applicant's invention to have modified the method 
of the combination of Klingman and Pepin wherein the downloaded support includes 
information necessary to configure the seller application to work the targeted site 
language, as taught by Rackson. in order to allow bidders to participate from many 
countries (Rackson: column 15. lines 23-52). 

Response to Arguments 

Applicant's arguments with respect to claims 1-44 have been considered but are 
moot in view of the new ground(s) of rejection. 
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DETAILED ACTION 
Information Disclosure Statement 

The Information Disclosure Statements received on 9/20/02. 12/27/02, 2/5/04, 
4/23/04, 4/27/04. 7/2/04, 7/6/04, 7/8/04, and 7/12/04 have been considered by the 
examiner. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for ail 

obviousness rejections set forth in this Office action: 

fa) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sitill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-10 & 12-43 are rejected under 35 U.S.C. 103{a) as being 

unpatentable over Klingman (U.S. Patent No. 5.759,285) in view of Hammond (U.S. 

Patent Application No. 2002/0082977). 

Referring to claim 1 . Klingman discloses a method for automatically updating a 
seller application upon connecting to a network based transaction facility, the method 
incfuding: 

• Receiving a request, by a seller application, to connect to a network based 
transaction facility (Klingman: abstract); 

• Klingman discloses the above but does not expressly disclose determining 
whether a category update exists and downloading the category update to the 
selier application. Hammond discloses a method including: 
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o Determining whether a category update exists for a category data 

structure maintained by the seller application (Hammond: paragraphs 8 & 
113-120). 

o Downloading the category update to the seller appiication for each 
updating of a category data structure maintained by the seller application 
utilizing the downloaded category update (Hammond: paragraphs 8 & 
113-120). 

It would have been obvious to one of ordinary skill in the art at the time of 
applicant's invention to have modified the method of Klingman to have included 
determining whether a category update exists and downloading the category update to 
the seller application, as taught by Hammond, in order to tailor the seller's auction listing 
to produce the best results (Hammond: abstract). 

Referring to claim 2. Klingman discloses the above but does not expressly 
disclose only downloading the category update to the seller application if automatic 
updating of the seller application is enabled. Hammond discloses a method including 
downloading the category update to the seller application if automatic updating of the 
seller application is enabled (Hammond: paragraph 127). It would have been obvious to 
one of ordinary skill in the art at the time of applicant's invention to have modified the 
method of Klingman to have included downloading the category update to the seller 
application if automatic updating of the seller application is enabled, as taught by 
Hammond, in order to tailor the selfer's auction listing to produce the best results 
(Hammond: abstract). 
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Referring to claim 3. Klingman further discloses a method including downloading 
program updates to the seller application to enable automatic updating of the seller 
application utilizing the downloaded program updates (Klingman: column 8, lines 40-54 
& column 15, line 60 -column 16, line 21). 

Referring to claim 4. Klingman further discloses a method including downloading 
a plurality of attribute updates to the seller application to enable automatic updating of 
the seller application with the downloaded attribute updates (Klingman: column 8, line 
55 - column 9, line 7). 

Referring to claim 5. Klingman further discloses a method wherein an attribute 
includes a descriptive information field associated with a transaction listing (Klingman: 
column 8, line 55 - column 9, line 7). 

Referring to claim 6. Klingman further discloses a method wherein an attribute is 
associated with a transaction listing according to the transaction listing's respective 
category (Klingman: column 8, line 55 - column 9, line 7). 

Referring to claim 7. Klingman further discloses a method wherein a plurality of 
attributes may be associated with a transaction listing (Klingman: column 8, line 55 - 
column 9, line 7). 

Referring to claim 8. Klingman further discloses a method including 
automatically uploading user information updates from the seller application to the 
network based transaction facility (Klingman: column 8. line 40 - column 9, line 7). 
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Referring to claim 9. Klingman further discloses a method wherein user 
information includes a payment address (Klingman: column 7, lines 32-40 & column 8, 
lines 6-39). 

Referring to claim 10. Klingman further discloses a method including recognizing 
that the user has enabled support for a targeted site for which support has not yet been 
installed and automatically downloading support for the targeted site from the network 
based transaction facility (Klingman: column 17, lines 5-20). 

Referring to claim 12. Klingman further discloses a method including updating 
the seller application with the downloaded support for the target site (Klingman: column 
17. lines 5-20). 

Referring to claim 13. Klingman further discloses a method wherein the targeted 
site includes a pfurality of targeted sites (Klingman: figure 1). The examiner notes that 
Klingman disclose a seller setting up a web site for different types of products and it 
would have been obvious to one of ordinary skill in the art to have set up multiple web 
sites for different products. 

Referring to claims 14-18. Claims 14-18 are rejected under the same rationale 
set forth above in the arguments to claims 10 & 12-13, Klingman discloses a method 
wherein a seller operates a web site, or store, separate from the distributor's web 
pages. 

Referring to claims 19-31 . Claims 19-31 are rejected under the same rationale 
set forth above. The combination of Klingman and Hammond discloses a system 
capable of performing the methods as noted above. 
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Referring to claims 32-38. Claims 32-38 are rejected under the same rationale 
set forth above. The combination of Klingman and Hammond discloses a transaction 
application capable of performing the methods as noted above. 

Referring to claims 39-42. Claims 32-38 are rejected under the same rationale 
set forth above. The combination of Klingman and Hammond discloses a seller 
application capable of performing the methods as noted above. 

Referring to claim 43. Claim 43 is rejected under the same rationale set forth 
above. The combination of Klingman and Hammond discloses a computer readable 
medium capable of performing the methods as noted above. 

Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combination of Klingman (U.S. Patent No, 5,799,285) and Hammond {U.S. Patent 
Application No. 2002/0082977) in view of Rackson (U.S. Patent 6,415,270). 

Referring to claim 11. The combination of Klingman and Hammond teaches all 
of the above but does not expressly discloses a method wherein support includes 
information necessary to configure the seller application to work the targeted site 
language. Rackson teaches a method for automatically updating a seller application 
upon connecting to a network based transaction facility, wherein support includes 
information necessary to configure the seller application to work the targeted site 
language (Rackson: column 15, lines 23-52), It would have been obvious to one of 
ordinary skill in the art at the time of applicants invention to have modified the method 
of the combination of Klingman and Hammond wherein support includes information 
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necessary to configure the seller application to work the targeted site language, as 
taught by Rackson. in order to aflow bidders to participate from many countries 
(Rackson: column 15, lines 23-52). 

Conclusion 

The prior art nnade of record and not relied upon is considered pertinent to 
applicant's disclosure. 

« Aoki (U.S. Patent Application Publicalfon No. 2001/0039531) discloses a system 
and method for providing an auction service via a communication network. 

• Odom (U.S. Patent No. 6,058,379) discloses a system and method for a real time 
network exchange with seller specified exchange parameters. 

• Bruce (U.S. Patent Application Publication No. 2002/0099562) discloses a 
system and method for providing data exchange between an aggregate 
transaction engine and multiple sources. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason B. Dunham whose telephone number is 571-272- 
8109, The examiner can normally be reached on M-F, 8-5. 

(f attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rob Pond can be reached on 571-272-6760. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

JBD 

Patent Examiner 
3/15/06 
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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-10 & 12-43 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Klingman (U.S. Patent No. 5,799,285) in view of Hammond (U.S. 
Patent Application No. 2002/0082977). 

Referring to claim 1. Klingman discloses a method for automatically updating a 
seller application upon connecting to a network based transaction facility, the method 
including: 

• Receiving a request, by a seller application, to connect to a network based 
transaction facility (Klingman: abstract); 

• Klingman discloses the above but does not expressly disclose determining 
whether a category update exists and downloading the category update to the 
seller application. Hammond discloses a method including: 

o Detennining whether a category update exists for a category data 

structure maintained by the seller application (Hammond: figures 3-4 and 
paragraphs 8.107.113, 115, and 117). 

o Downloading the category update to the seller application for each 
updating of a category data structure maintained by the seller application 
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utilizing the downloaded category update (Hammond: figures 3-4 and 
paragraphs 8,107,11 3,1 1 5, and 1 1 7). 

It would have been obvious to one of ordinary skill in the art at the time of 
applicant's invention to have modified the method of Klingman to have included 
determining whether a category update exists and downloading the category update to 
the seller application, as taught by Hammond, in order to tailor the seller's auction listing 
to produce the best results (Hammond: abstract). 

Referring to claim 2. Klingman discloses the above but does not expressly 
disclose only downloading the category update to the seller application if automatic 
updating of the seller application is enabled. Hammond discloses a method including 
downloading the category update to the seller application if automatic updating of the 
seller application is enabled (Hammond: paragraph 127). It would have been obvious to 
one of ordinary skill in the art at the time of applicant's invention to have modified the 
method of Klingman to have included downloading the category update to the seller 
application if automatic updating of the seller application is enabled, as taught by 
Hammond, in order to tailor the seller's auction listing to produce the best results 
(Hammond: abstract). 

Referring to claim 3. Klingman further discloses a method including downloading 
program updates to the seller application to enable automatic updating of the seller 
application utilizing the downloaded program updates (Klingman: column 8, lines 40-54 
& column 15, line 60 - column 16, line 21). 
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Referring to claim 4. Klingman further discloses a method including downloading 
a plurality of attribute updates to the seller application to enable automatic updating of 
the seller application with the downloaded attribute updates (Klingman: column 8. line 
55 -column 9, line 7). 

Referring to claim 5. Klingman further discloses a method wherein an attribute 
includes a descriptive information field associated with a transaction listing (Klingman: 
column 8, line 55 - column 9, line 7). 

Referring to claim 6. Klingman further discloses a method wherein an attribute is 
associated with a transaction listing according to the transaction listing's respective 
category (Klingman: column 8, line 55 - column 9, line 7). 

Referring to claim 7. Klingman further discloses a method wherein a plurality of 
attributes may be associated with a transaction listing (Klingman: column 8, line 55 - 
column 9. line 7). 

Referring to claim 8. Klingman further discloses a method including 
automatically uploading user information updates from the seller application to the 
network based transaction facility (Klingman: column 8, line 40 - column 9, line 7). 

Referring to claim 9. Klingman further discloses a method wherein user 
information includes a payment address (Klingman: column 7. lines 32-40 & column 8, 
lines 6-39). 

Referring to claim 10. Klingman further discloses a method including recognizing 
that the user has enabled support for a targeted site for which support has not yet been 
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installed and automatically downloading support for the targeted site from the network 
based transaction facility (Klingman: column 17, lines 5-20). 

Referring to claim 12, Klingman further discloses a method including updating 
the seller application with the downloaded support for the target site (Klingman: column 
17, lines 5-20). 

Referring to claim 13. Klingman further discloses a method wherein the targeted 
site includes a plurality of targeted sites (Klingman: figure 1 ). The examiner notes that 
Klingman disclose a seller setting up a web site for different types of products and it 
would have been obvious to one of ordinary skill in the art to have set up multiple web 
sites for different products. 

Referring to claims 14-18. Claims 14-18 are rejected under the same rationale 
set forth above in the arguments to claims 10 & 12-13. Klingman discloses a method 
wherein a seller operates a web site, or store, separate from the distributor's web 
pages. 

Referring to claims 19-31. Claims 19-31 are rejected under the same rationale 
set forth above. The combination of Klingman and Hammond discloses a system 
capable of performing the methods as noted above. 

Referring to claims 32-38. Claims 32-38 are rejected under the same rationale 
set forth above. The combination of Klingman and Hammond discloses a transaction 
application capable of performing the methods as noted above. 
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Referring to claims 39-42> Claims 32-38 are rejected under the same rationale 
set forth above. The combination of Klingman and Hammond discloses a seller 
application capable of performing the methods as noted above. 

Referring to claim 43. Claim 43 is rejected under the same rationale set forth 
above. The combination of Klingman and Hammond discloses a computer readable 
medium capable of perfonning the methods as noted above. 

Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combination of Klingman (U.S, Patent No. 5,799,285) and Hammond (U.S. Patent 
Application No. 2002/0082977) in view of Rackson (U.S. Patent 6,415,270). 

Referring to claim 11. The combination of Klingman and Hammond teaches all 
of the above but does not expressly discloses a method wherein support includes 
information necessary to configure the seller application to work the targeted site 
language. Rackson teaches a method for automatically updating a seller application 
upon connecting to a network based transaction facility, wherein support includes 
information necessary to configure the seller application to work the targeted site 
language (Rackson: column 15, lines 23-52). It would have been obvious to one of 
ordinary skill in the art at the time of applicants invention to have modified the method 
of the combination of Klingman and Hammond wherein support includes information 
necessary to configure the seller application to work the targeted site language, as 
taught by Rackson, in order to allow bidders to participate from many countries 
(Rackson: column 15, lines 23-52). 
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Response to Arguments 

Applicant's arguments filed June 26. 2006 have been fully considered but they 
are not persuasive. Applicant argues that the combination of Klingman and Hammond 
does not disclose all of the limitations of claim 1 , specifically, detenmining whether a 
category update exists and downloading the category update to the seller application. 
The examiner notes that Hammond discloses a method of providing data to the auction 
seller in figure 3 and identifying a supply of competing products (i.e. category) in figure 
4. As noted by the applicant, Hammond further discloses, "provid(ing) continuously 
updated infomriation to the seller. The collected data may additionally include factors or 
characteristics of auctions...". Furthermore, Hammond discloses the following in 
paragraphs 113,115, and 117: 

• "...The marketplace can include the auction sites or sites, the category, and the 
subcategory of the auction." 

• "...the supply of similar or competing products is identified. In this step, the 
number of product listings for each auction category or subcategory can be 
measured. An auction with the smallest supply is preferably selected." 

• "In this step, the effect upon the... category versus subcategory listings... can be 
determined." 

The examiner notes that paragraph 8 of Hammond discloses an overall 
embodiment while paragraphs 113. 115, and 117 disclose specific methods within that 
embodiment that are read in light of the overall embodiment. Clearly, Hammond 
discloses searching a network-based transaction facility (such as an auction web site 
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disclosed in Hammond's abstract) for new or updated categories that will provide the 
seller with optimum placement of their advertisement (Hammond: paragraph 117). This 
information is provided (i.e. downloaded) by the auction data processing system to the 
auction seller 

Applicant further argues that the combination of Klingman and Hammond does 
address the limitations of claim 1 of the applicant's invention because it uses known 
techniques in obtaining category updates. The examiner notes that no where in claim 1 
of the application is it recited how it is determined if a category updates exists. Claims 2- 
43 are rejected under the same rationale set forth above. 



Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason B. Dunham whose telephone number is 571-272- 
8109. The examiner can normally be reached on M-F, 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeff Smith can be reached on 571-272-6763. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Applicant(s) 
VERES ETAL 


Examiner 
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"The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
THE REPLY FILED 11 December 2006 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 

I . 12 The reply was filed after a final rejection, but prior to or on the sanne day as filing a Notice of Appeal. To avoid abandonment of 

this application, applicant must timely file one of the following replies: (1 ) an amendment, affidavit, or other evidence, which 
places the application in condition for allowance; (2) a Notice of Appeal (with appeal fee) in compliance with 37 CFR 41 .31 ; or (3) 
a Request for Continued Examination (RCE) in compliance with 37 CFR 1,114. The reply must be filed within one of the following - 
time periods: 

a) ^ The period for reply expires 3_months from the mailing date of the final rejection. 

b) O The period for reply expires on: (1 ) the mailing date of this Advisory Action, or (2) the date set forth in the final rejection, whichever is later. In 

no event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection. 

Examiner Note: If box 1 is checked, checi^ either box (a) or (b). ONLY CHECK BOX (b) WHEN THE FIRST REPLY WAS FILED WITHIN 

TWO MONTHS OF THE FINAL REJECTION. See MPEP 706.07(f). 
Extensions of time may be obtained under 37 CFR 1.136(a). The date on which the petition under 37 CFR 1.136(a) and the appropriate extension fee 
have been filed is the date for purposes of determining the period of extension and the corresponding amount of the fee. The appropriate extension fee 
under 37 CFR 1.17(a) is calculated from: (1) the expiration date of the shortened statutory period for reply originally set in the final Office action; or (2) as 
set forth in (b) above, if checked. Any reply received by the Office later than three months after the mailing date of the final rejection, even if timely filed, 
may reduce any earned patent tenm adjustment. See 37 CFR 1.704(b). 
NOTICE OF APPEAL 

2. □ The Notice of Appeal was filed on . A brief in compliance with 37 CFR 41 .37 must be filed within two months of the date of 

filing the Notice of Appeal (37 CFR 41 .37(a)), or any extension thereof (37 CFR 41 .37(e)), to avoid dismissal of the appeal. Since 
a Notice of Appeal has been filed, any reply must be filed within the time period set forth in 37 CFR 41 .37(a). 
AMENDMENTS 

3. [U The proposed amendment{s) filed after a final rejection, but prior to the date of filing a brief, will not be entered because 

(a) [Zl They raise new issues that would require further consideration and/or search (see NOTE below); 

(b) □ They raise the issue of new matter (see NOTE below); 

(c) [H They are not deemed to place the application in better form for appeal by materially reducing or simplifying the issues for 

appeal; and/or 

{d)n They present additional claims without canceling a corresponding number of finally rejected claims. 
NOTE: . (See 37 CFR 1 . 1 1 6 and 4 1 .33(a)). 

4. □ The amendments are not in compliance with 37 CFR 1 .121 . See attached Notice of Non-Compliant Amendment (PTOL-324). 

5. D Applicant's reply has overcome the following rejection(s): . 

6. □ Newly proposed or amended claim{s) would be allowable if submitted in a separate, timely filed amendment canceling the 

non-allowable claim(s). 

7. □ For purposes of appeal, the proposed amendment(s): a) □ will not be entered, or b) □ will be entered and an explanation of 

how the new or amended claims would be rejected is provided below or appended. 
The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: . 

Claim(s) objected to: . 

Claim (s) rejected: , 

Claim(s) withdrawn from consideration: . 

AFFIDAVIT OR OTHER EVIDENCE 

8. □ The affidavit or other evidence filed after a final action, but before or on the date of filing a Notice of Appeal will not be entered 

because applicant failed to provide a showing of good and sufficient reasons why the affidavit or other evidence is necessary and 
was not eartier presented. See 37 CFR 1.11 6{e). 

9. □ The affidavit or other evidence filed after the date of filing a Notice of Appeal, but prior to the date of filing a brief, will not be 

entered because the affidavit or other evidence failed to overcome aN rejections under appeal and/or appellant fails to provide a 
showing a good and sufficient reasons why it is necessary and was not earlier presented. See 37 CFR 41.33(d)(1). 

10. □ The affidavit or other evidence is entered. An explanation of the status of the claims after entry is below or attached. 
REQUEST FOR RECONSIDERATION/OTHER 

II . 13 The request for reconsideration has been considered but does NOT place the application in condition for allowance because: 

See Continuation Sheet. 

12. □ Note the attached Infomiation Disclosure Statement(s). (PTO/SB/08) Paper No(s). 

1 3. □ Other: . ^^Sff^^EW^QAF^^ 
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Continuation of 1 1 . NOTE: does NOT place the application in condition for allowance because: The applicant repeats arguments which 
were previously presented in the remarks filed June 26, 2006 and are not persuasive. Applicant argues that the combination of Klingman 
and Hammond does not disclose determining whether a category update exists and IF so downloading the category update. The 
examiner notes the cited portions of Klingman and Hammond disclosed in the final rejection office action dated October 6. 2006 regarding 
claim 1 . Furthermore, downloading of the category update ONLY OCCURS IF a category updates exists, hence if a category update does 
not exist then downloading of the category update is not required. Claims 2-43 are rejected under the same rationale. 
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AMENDMENT AND RESPONSE UNDER 37 CFR S 1.111 



Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

This responds to the Office Action mailed on January 30. 2007 . Please amend the above- 
identified patent application as follows. 

This response is accompanied by a Petition, as well as the appropriate fee, to obtain a 
two-month extension of the period for responding to the Office Action, thereby moving the 
deadline for response from April 30, 2007 to June 30, 2007. 
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IN THE SPECIFICATION 

Please amend the paragraph beginning at page 5, line 22 as follows: 

Figures [[19a]] 19A and [[19b]] 19B illustrate interfaces that may be presented to 
a user by a network-based transaction facility so as to allow the viewing, editing, 
previewing and confirmation of collections of transaction listings and of individual 
transaction listings. 

Please amend paragraph [000181] on page 61 as follows: 

[000181] The disk drive unit 818 includes a machine-readable medium 820 on 
which is stored a set of instructions (i.e., software) 804 embodying any one, or all, of the 
methodologies described above. The software 804 is also shown to reside, completely or 
at least partially, within the main memory 806 and/or within the processor 802. The 
software 804 may fiirther be transmitted or received via the network interface device 810. 
For the purposes of this specification, the term "machine-readable medium" shall be 
taken to include any medium which is capable of storing or encoding a sequence of 
instructions for execution by the machine and that cause the machine to perform any one 
of the methodologies of the present invention. The term "machine-readable medium" 
shall accordingly be taken to included, but not be limited to, solid-state memories, and 
optical and magnetic disks , and carri e r wav e signals . Further, while the soflAvare is 
shown in Figure 22 to reside within a single device, it will be appreciated that the 
software 804 could be distributed across multiple machines or storage media, which may 
include the machine-readable medium. 
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IN THE DRAWINGS 



Figure 1 5B has been amended. Replacement drawing sheets marked "replacement sheet" 
are submitted herewith . 
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REMARKS 

This responds to the Office Action mailed on January 30, 2007, and the references cited 
therewith. 

The specification and drawings are amended to correct minor typographical errors. 
Claims 18-26 and 52 remain pending in this application. 

101 Rejection of the Claims 
Claim 52 was rejected under 35 U.S.C. § 101 for being directed to non-statutory subject 

matter. 

Applicants have amended the specification to address the above rejection. For example, 
the specification has been amended to exclude carrier wave signals ft-om a machine-readable 
medium, as suggested by the Examiner. 

In view of the amendments to the specification, it is submitted the rejection under 35 
use § 101 has been overcome and reconsideration of claim 52 is earnestly requested. 

^103 Rejection of the Claims 

Claims 18. 20-26, and 52: 

Claims 18, 20-26, and 52 were rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Hammond et al., (US 20020082977, hereinafter "Hammond") in view of Santosuosso (US 
200301 10047, hereinafter "Santosuosso"). The Examiner has the burden under 35 U.S.C. § 103 
to establish a prima facie case of obviousness. In re Fine, 837 F.2d 1071, 1074, 5 USPQ2d 
1596, 1598 (Fed. Cir. 1988). To do that the Examiner must show that some objective teaching in 
the prior art or some knowledge generally available to one of ordinary skill in the art would lead 
an individual to combine the relevant teaching of the references. Id. 

The Fine court stated that: 

Obviousness is tested by "what the combined teaching of the references would 
have suggested to those of ordinary skill in the art." In re Keller, 642 F.2d 413, 
425, 208 USPQ 871, 878 (CCPA 1981)). But it "cannot be established by 
combining the teachings of the prior art to produce the claimed invention, absent 
some teaching or suggestion supporting the combination." ACSHosp, Sys., 732 
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F.2d at 1577, 221 USPQ at 933. And "teachings of references can be combined 
only if there is some suggestion or incentive to do so." Id. 

The M.P.E.P. adopts this Hne of reasoning, stating that The M.P.E.P. adopts this line of 
reasoning, stating that: 

In order for the Examiner to establish a prima facie case of obviousness, three 
base criteria must be met. First, there must be some suggestion or motivation, 
either in the references themselves or in the knowledge generally available to one 
of ordinary skill in the art, to modify the reference or to combine reference 
teachings. Second, there must be a reasonable expectation of success. Finally, 
the prior art reference (or references when combined) must teach or suggest all 
the claim limitations. The teaching or suggestion to make the claimed 
combination and the reasonable expectation of success must both be found in the 
prior art, and not based on applicant's disclosure. M.P.E,R § 2142 (citing In re 
Vaeck, 947 F.2d 488, 20 USPQ2d 1438 (Fed.Cir. 1991)). 



References Do Not Teach or Suggest All Claim Limitations 

Hammond discusses a web crawling engine to mine auction web sites for auction market 
data. That market data is then processed to determine how to best list an item for sale through an 
on-line auction. (Hammond abstract) 

Santosuosso teaches a computer implemented method of processing an online auction 
event wherein some bids are blocked automatically from consideration. (Santosuosso abstract) 

Applicants respectfully submit that the Office Action did not make out a prima facie case 
of obviousness for the reason that even if combined, the cited references fail to teach or suggest 
all of the elements of the applicant's claimed invention. 

Independent claim 1 8 recites: 

A method to receive and schedule a plurality of transaction Hstings, transmitted 
by a seller application, at a network-based transaction facility, the method 
including; 

receiving a data file at the network-based transaction facility from the 
seller appHcation executed at a client machine, the data file including a pluralitv 
of transaction hstings , each of the plurality of transaction listings including an 
associated start time; 

scheduling publication of each of the plurahtv of transaction listings at the 
network-based transaction facility according to the associated start time; and 
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publishing each of the plurality of transaction listings at the network-based 
transaction facility according to a respective associated start time. 
(Emphasis added). 

The Office Action alleges that paragraphs 0006, 0013, 0108, 01 14, 01 19, and figures 1 
and 4 of Hammond teach "receiving a data file a the network-based transaction facility fi-om the 
seller at a client machine, the data file including a plurality of transaction Hstings, each of the 
plurality of transaction listings including an associated start time." 

Applicants respectfully disagree. Hammond only teaches retrieving data fi"om auction 
web sites , analyzing the data to determine the optimum combination of each element of the 
transaction listing, and giving the recommendations to the user. 

For example, paragraph 0007 of Hammond recites: 

[0]n-line auction market data is aggregated for use in determining how to best list 
an item for sale through an on-line auction. A web crawling engine is configured 
to mine auction web sites for auction market data for a product of interest. . . . The 
data is analyzed to identify correlations between item listing options and desirable 
auction results, such as closing bid price. ... A set of options that corresponds to 
the maximum of this function is identified as an optimal set of listing options for a 
product. 

(Emphasis added) 

Paragraph 0022 of Hammond recites: 

FIG. 1 illustrates a system 100 for aggregating and analyzing auction listing and 
market data. The system 100 preferably includes an auction data mining system 
1 10 and an auction data processing system 114. ... The auction data mining 
system 1 10 is configured to query the auction web sites 120 for auction data on 
products of interest. The auction data mining system 110 provides the aggregated 
data to an auction data processing system 1 14, which processes the data. The 
auction data processing system 1 14 provides the aggregated data and/or analyses 
of the data to an auction seller 130 . The auction seller 130, in turn, preferably 
makes use of the received data in listing products for sale on one of the auction 
sites 120. 
(Emphasis added) 

From this, it is apparent that Hammond simply shows an auction data mining system that 



mines auction web sites for auction market data for a particular item. In contrast, AppHcants' 
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claim 18 recites "receiving a data file at the network-based transaction facility from the seller at a 
client machine ." 

Furthermore, in the system of Hammond, the auction market data gathered through data 
mining auction web sites is analyzed and presented to the seller who can then use the data in 
listing products for sale on one of the auction sites. More specifically, that data gathered by the 
system in Hammond fi'om various auction web sites is not the same data that is used to list a 
product on an auction web site; instead, the data is analyzed and presented to the seller as advice, 
(see Hammond paragraph 0022 above) In contrast, Applicants' claim 18 recites "the data file 
including a plurality of transaction listings," "scheduling publication of each of the plurality of 
transaction listings at the network-based transaction facility according to the associated start 
time," and "publishing each of the plurality of transaction listings at the network-based 
transaction facility according to a respective associated start time." 

In addition, neither Hammond nor Santosuosso, alone or in combination, teaches or 
suggests the following elements as claimed by Applicants in independent claim 18: (1) 
scheduling publication of each of the plurality of transaction hstings at the network-based 
transaction facility according to the associated start time; and (2) publishing each of the plurality 
of transaction listings at the network-based transaction facility according to a respective 
associated start time. The Office Action alleges paragraphs 0040-43, 01 14, and 01 19-20 of 
Hammond as teaching these elements of claim 18. 

In paragraphs 0040-43, Hammond discloses auction start time and end time as 
"collectible variables" (see Hammond paragraph 0030) Hammond further discloses: 

(Paragraph 01 14) ... the timing of the auction is determined. The fiming can 
include when to start the auction, the duration of the auction, and the time of day 
and day of the week to end the auction. In this step, times that products sell at the 
best price are preferably measured and traffic of auctions is preferably measured 
by time of day and day of week. 

(Paragraph 0119) ... demand is forecast against supply to determine a best rate or 
supply flow at which multiple auctions should be started for the same product. In 
the step 414, the methods discussed in the above subsections are preferably 
apphed. 
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(Paragraph 0120) . . . items are listed on auctions based at least upon the 
determinations of one or more of the previous steps. 

For clarification, it is noted that the auction start and end times referred to in paragraphs 
0040-43 of Hammond are merely "collectible variables." (see Hammond paragraph 0030) More 
specifically, these "collectible variables" are data elements collected by the data mining system, 
analyzed, and presented to the seller, (see Hammond paragraph 0055: "the auction data mining 
system 1 10 collects data for the collectible variables.") Also, paragraph 01 14 of the Hammond 
application recites determining the optimum value for the start time auction variable which may 
be used to list an item on auction, (see Hammond paragraph 0120 above) 

Applicants respectfully disagree with the Office Action in applying Hammond. At most 
Hammond teaches "listing" items on auction by the seller, (see Hammond paragraphs 0022 and 
0120 above; see also Hammond paragraph 0108) However, the "listing by the seller" taught by 
Hammond does not include "scheduling publication of each of the plurahty of transaction 
listings at the network-based transaction facility," nor does it include "publishing each of the 
plurality of transaction listings at the network based transaction facility according to a respective 
associated time" as is claimed in Apphcants' claim 18. 

Specifically, it is the seller in Hammond that must list his auction at the start time decided 
upon; he cannot " schedule" the listing of the auction "at the network-based transaction facilitv" 
ahead of time . Furthermore, Hammond does not mention " scheduling" or "publishing" "a 
plurality of transaction listings. " At most, Hammond teaches " identifying a pluralitv of auction 
marketplaces in which items similar to the item have been sold." (Hammond paragraph 0013) 

Further combining the teachings of Santosuosso does not cure Hammond's defects. 

Santosuosso also does not disclose "scheduling publication of each of the plurality of 
transaction listings at the network-based transaction facility according to the associated start 
time" or "publishing each of the plurality of transaction listings at the network-based transaction 
facility according to a respective associated start time." Santosuosso merely describes a seller on 
his client machine using a web browser to input information used for listing an auction, (see 
Santosuosso paragraphs 003 1-32) Included in this information is a "cut-off date used for 
excluding or blocking bids from certain users, (see Id,) 

Independent claim 52 includes substantially the same limitations as the independent 
claim 18, and therefore the arguments that apply to claim 18 also apply to claim 52. 
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Claim 19: 

Claim 19 was rejected under 35 U.S.C. § 103(a) as being unpatentable over Hammond in 
view of Santosuosso in view of Mozley et al. (US 20020123959, hereinafter "Mozley") 

Claim 19 is dependent upon independent claim 18, and is accordingly patentable for the 
same reasons set forth above with respect to claim 18. Further combining the teachings of 
Mozley to Hammond in view of Santosuosso fails to cure the defects detailed above with respect 
to claim 18. 
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Reservation of Rights 

In the interest of clarity and brevity, Applicants may not have addressed every assertion 
made in the Office Action. Applicants' silence regarding any such assertion does not constitute 
any admission or acquiescence. Applicants reserve all rights not exercised in connection with 
this response, such as the right to challenge or rebut any tacit or explicit characterization of any 
reference or of any of the present claims, the right to challenge or rebut any asserted factual or 
legal basis of any of the rejections, the right to swear behind any cited reference such as provided 
under 37 C.F.R. § 1.131 or otherwise, or the right to assert co-ownership of any cited reference. 
Applicants do not admit that any of the cited references or any other references of record are 
relevant to the present claims, or that they constitute prior art. To the extent that any rejection or 
assertion is based upon the Examiner's personal knowledge, rather than any objective evidence 
of record as manifested by a cited prior art reference, Applicants timely object to such reliance 
on Official Notice, and reserves all rights to request that the Examiner provide a reference or 
affidavit in support of such assertion, as required by MPEP § 2144.03. Applicants reserve all 
rights to pursue any cancelled claims in a subsequent patent application claiming the benefit of 
priority of the present patent application, and to request rejoinder of any withdrawn claim, as 
required by MPEP § 821.04. 
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CONCLUSION 

Applicants respectfully submit that the claims are in condition for allowance, and 
notification to that effect is earnestly requested. The Examiner is invited to telephone 
Applicants' attorney at 408-278-4042 to facilitate prosecution of this application. 

If necessary, please charge any additional fees or credit overpayment to Deposit Account 
No. 19-0743. 

Respectfully submitted, 
MATTHEW MENGEPONK ET AL. 
By their Representatives, 

SCHWEGMAN, LUNDBERG, WOESSNER & KLUTH, RA. 
P.O.Box 2938 
Minneapolis, MN 55402 
408-278-4042 
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This responds to the Office Action mailed on February 3, 2006 . Please amend the above- 
identified patent application as follows. 
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IN THE CLAIMS 

Please amend the claims as follows: 

1.-17. (Canceled) 

18. (Original) A method to receive and schedule a plurality of transaction listings, 
transmitted by a seller application, at a network-based transaction facility, the method including; 

receiving a data file at the network-based transaction facility from the seller application 
executed at a client machine, the data file including a plurality of transaction listings, each of the 
plurality of transaction listings including an associated start time; 

scheduling publication of each of the plurality of transaction listings at the network-based 
transaction facility according to the associated start time; and 

publishing each of the pluraHty of transaction hstings at the network-based transaction 
facility according to a respective associated start time. 

19. (Currently Amended) The method of claim 18 wherein receiving the data file at the 
network-based transaction facility includes including the network-based transaction facility 
verifying user login information suppHed by the seller appHcation before receiving the data file. 

20. (Original) The method of claim 18 wherein each of the associated start times for each of 
the plurality of transaction hstings in the data file is specific to a respective transaction listing. 

2 1 . (Currently Amended) The method of claim 20 wherein each of the associated start 
[[time]] times includes a starting date [[data]] and time. 



22. (Original) The method of claim 18 wherein each of the associated start times for each of 
the plurality of transaction listings in the data file is different. 
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23. (Original) The method of claim 18 wherein the associated start times of the plurality of 
transaction listings define a staggered publication schedule for the plurality of transaction 
listings. 

24. (Original) The method of claim 23 wherein the staggered time is a user selectable 
amount of time included in the data file. 

25. (Original) The method of claim 23 wherein start times are staggered according to a user 
selectable amount of time. 

26. (Original) The method of claim 18 including updating the transaction listings and their 
respective associated start times after the receiving of the data file at the network-based 
transaction facility. 

27. -51. (Canceled) 

52. (Original) A computer-readable medium storing a sequence of instructions that, when 
executed by a machine, cause the machine to: 

receiving a data file at the network-based transaction facility fi'om the seller application 
executed at a client machine, the data file including a plurality of transaction listings, each of the 
plurality of transaction listings including an associated start time; 

scheduling publication of each of the plurality of transaction listings at the network-based 
transaction facility according to the associated start time; and 

publishing each of the plurality of transaction listings at the network-based transaction facihty 
according to a respective associated start time. 



AMENDMENT AND RESPONSE UNDER 37 CFR §1.111 Page 4 

Serial Number: 10/252.126 Dkt: 2043.079US1 

Filing Date: September 20, 2002 

Title: METHOD AND SYSTEM FOR SCHEDULING TRANSACTION LISTINGS AT A NETWORK-BASED TRANSACTION FACILITY 

REMARKS 

This responds to the Office Action mailed on February 3. 2006 , and the references cited 
therewith. 

Claims 19 and 21 are amended to correct minor typographical errors. Claims 18-26 and 
52 remain pending in this application. 

Information Disclosure Statement 
Applicants thank the Examiner for consideration of the previously-submitted Information 
Disclosure Statements initialed by Examiner with the last Office Action. However, Applicants 
note that the Examiner did not initial the first 1449 Form from the Supplemental Information 
Disclosure Statement and a 1449 Form submitted on December 29, 2005. Applicants 
respectfully request that an initialed copy of the 1449 Form fi-om the Supplemental Information 
Disclosure Statement submitted December 29, 2005 be returned to Applicants' Representatives 
to indicate that the cited references have been considered by the Examiner. 

^ 102 Rejection of the Claims 

Claims 18, 20-26 and 52 were rejected under 35 U.S.C. § 102(e) for anticipation by 
Hammond et al. (U.S. Publication No. 2002/0082977, hereinafter, "Hammond"). 

Hammond discusses a web crawling engine to mine auction web sites for auction market 
data. That market data is then processed to determine how to best list an item for sale through an 
on-line auction. (Abstract) 

Hammond does not disclose all the claim elements as found in the independent claim 18. 
Specifically, Hammond does not disclose, "A method to receive and schedule a plurality of 
transaction listings, transmitted bv a seller application, at a network-based transaction facility..." 
or, "receiving a data file at the network-based transaction facility fi-om the seller application 
executed at a client machine, the data file including a plurality of transaction listings, each of the 
plurality of transaction listings including an associated start time . ..." (emphasis added). 
Hammond does not receive and schedule a plurality of transaction listing transmitted bv a seller 
application or a data file including those items fi-om the seller application . Hammond merely 
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receives market (auction) data from auction web sites via an auction data mining system and not 
from (transmitted by) a seller application, (para. 22) 

Hammond also clearly does not disclose, "scheduling publication of each of the plurality 
of transaction listings at the netv^ork-based transaction facility according to the associated start 
time..." or, "publishing each of the plurality of transaction listings at the network-based 
transaction facility according to a respective associated start time." 

Hammond discloses the following: 

At a step 404, the timing of the auction is determined. The timing can include 
when to start the auction, the duration of the auction, and the time of day and day 
of the week to end the auction. In this step, times that products sell at the best 
price are preferably measured and traffic of auctions is preferably measured by 
time of day and day of week. 
(Hammond, para. 01 14). (Emphasis added). 

Hammond also states that the method may include "'analyzing the collected auction 
listing data or the auction progress data to identify a preferable timing for starting or ending an 
auction." ( Hammond, claim 18). (Emphasis added). 

Although Hammond discusses hsting the items on auction sites at step 416 of FIG. 4, the 
start times and durations of the listings are based on certain metrics, as identified above.. 
Hammond does not actually receive data from a seller application nor does it publish listings, 
much less a data file including a plurality of transaction listings, each of the plurality of 
transaction listings including an associated start time. Hammond merely submits listings 
selected from an optimization process to other on-line market places, (see step 420 of FIG. 4) 

Independent claim 52 includes substantially the same limitations as the independent 
claim 18, and therefore the arguments that apply to claim 18 also apply to claim 52. 

Consequently, Hammond does not anticipate claim 18 or its associated dependent claims, 
or claim 52, and it is respectfiilly submitted that the rejection under 35 U.S.C. § 102(e) has been 
addressed.. 
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^ 103 Rejection of the Claims 

Claim 19 was rejected under 35 U.S.C. § 103(a) as being unpatentable over Hammond et 
al. in view of Mozley et al. (U.S. Publication No. 2002/0123959, hereinafter, "Mozley"). 

Mozley discusses a real estate auction system where real estate property is posted for 
auction. The system and method acquires a plurality of data items describing the real estate 
property for auction from a seller remote device, makes the real estate property available at 
auction to a bidder remote device and accepts a bid on the real estate property for auction from at 
least one potential buyer for a predetermined period. 

Claim 19 is dependent upon independent claim 18, and is accordingly patentable for the 
same reasons expressed above with respect to claim 18. 

Further, adding what is taught in Mozley fails to provide what is missing from Hammond 
and thus fails to render the independent claims 18 and 52, and any dependent claims therefrom, 
obvious and it is respectfully requested this rejection be removed. 
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CONCLUSION 

Applicants respectfully submit that the claims are in condition for allowance, and 
notification to that effect is earnestly requested. The Examiner is invited to telephone 
Applicants' attorney at 408-278-4045 to facilitate prosecution of this appUcation. 

If necessary, please charge any additional fees or credit overpayment to Deposit Account 
No. 19-0743. 

Respectfully submitted, 
ROBERT DEAN VERES ET AL. 
By their Representatives, 

SCHWEGMAN, LUNDBERG. WOESSNER & KLUTH, P.A. 
P.O. Box 2938 
Minneapolis, MN 55402 
408-278-4045 

Date ^U/n^O^ By 

Joimsoj? 
Reg: No. 5M61 
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DETAILED ACTION 
Prosecution History Summary 
Claims 1-17 and 27-51 have been canceled. 
Claims 1 8-26 and 52 are pending and rejected as set forth below. 



Response to Arguments 
Applicant's arguments filed 6/27/2007 with respect to the rejection(s) under 35 USC 
103(a) of Hartman in view of Santosuosso have been fully considered and are persuasive. 
Therefore, the rejection has been withdrawn. However, upon further consideration, a new 
ground(s) of rejection is made in view of PTO form 892 reference U. 



Response to Amendment 
Applicant's amendment filed 6/27/2007 to the specification has overcome the rejection of 
claim 52 under 35 USC 101. The rejection is hereby withdrawn. 
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Claim Rejections - 35 (JSC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entillcd lo a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

1. Claims 18-20 and 52 arc rejected under 35 U.S.C. 102(b) as being anticipated by 
P 1 O form 892 reference U. 

Regarding claim 18, PTO 892 U teaches an onHne auction management system 
comprising: 

receiving a data file at the network-based transaction facility from the seller application 
executed at a client machine, the data Jile including a plurality of transaction listings, each of the 
plurality of transaction listings including an associated start time (see at least: Page 2 
(Uploading), Page 6 (Uploading ''Batches"), Page 13 (Bulk Uploading), and Page 25(#6)); 

scheduling publication of each of the plurality of transaction listings at the network- 
based transaction facility according to the associated start time (see at least: Page 12 
(Scheduling Feature), Page 25(#5), and Page 28); 

publishing each of the plurality of transaction listings at the network based transaction 
facility according to a respective associated time (see at least: Page 12, Page 28 (note 
posting/launching = publishing)). 
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Regarding claims 19-20, PTO 892 U teaches: 

(19) verifying user login information supplied by the seller application before receiving 
the data file (see at least: Page 2(b) and (c), Page 6(a)). 

(20) wherein each of the associated start times for each of the plurality of transaction 
listings in the data file is specific to a respective transaction listings (see at least: Page 12, 25, 
and 28). 

Regarding claim 52, claim 52 closely parallel the limitations of claim 18. Claim 52 is 
thereby rejected under the same rationale. 
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Claim Rejections - 35 (JSC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may nol be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 21-26 arc rejected under 35 U.S.C, 103(a) as being unpatentable over PTO 

892 U in view of Hammond ct al (US 20020082977). 

Regarding claims 21-26, PTO 892 U teaches all of the above as noted but does not 
expressly teach the limitations as set forth in claims 21-26. In the field of electronic auctions, 
Hammond teaches a web crawling engine for aggregation of auction data which is further used to 
determine the rate of scheduling online auctions (see at least: abstract, 0013). More specifically, 
Hammond teaches: 

(20) wherein each of the associated start times for each of the plurality of transaction 
listings in the data file is specific to a respective transaction listings (see at least: Paragraphs 40- 
43. 114, 119, 120). 

(2 1) wherein each of the associated start time includes a starting data and time (see at 
least: Paragraphs 40-43, 1 14). 

{22)wherein each of the associated start times for each of the plurality of transactions 
listings in the data file is different (see at least: Hammond, 01 14, 01 19, 0120). 

(23) wherein the associated start times of the plurality of transaction listings define a 
staggered publication schedule for a plurality of transaction listings (see at least: Hammond, 
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0119, 0120). The Examiner notes that starting auctions at a different rate thereby provides a 
staggered publication schedule. 

(24) wherein the staggered time is user selectable (see at least: Hammond, 01 10, 01 14, 
0119,0120, Fig. 3). 

(25) wherein start times are staggered according to a user selectable amount of time (see 
at least: Hammond, 01 10, 01 14, 01 19, 0120, Fig. 3). 

(26) updating the transaction listing and their respective associated start times after the 
receiving of the data file at the network based transaction facility (see at least: Hammond, 0110, 
Fig. 3). 



It would have been obvious to one of ordinary skill in the ait at the time of invention to have 
modified the invention of PTO 892 to include such features as claimed above in order to provide 
a system that enables sellers to list items so as to increase and maximize revenue generated from 
the sale of items through auctions (see at least: Hammond, 0006). 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to William J. Allen whose telephone number is (571) 272-1443. 
The examiner can nomially be reached on 8:00 AM to 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeff A. Smith can be reached on (571) 272-6763. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Infonnation regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

William J. Allen 
Patent Examiner 



August 6, 2007 




Mark Fadok 



Primary Examiner 
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11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C, § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U S C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None ot: 

1 Certified copies of the priority documents have been received, 

2. D Certified copies of the priority documents have been received In Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)}. 
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DETAILED ACTION 
Pmsecution History 

Claims 1-17 and 27-51 have been canceled. 
Claims 18-26 and 52 have been elected. 



Information Dfsclosure Statement 
The Information Disclosure Statements received on 1/3/06. ■6/8/04-. 7/12/04, 
4/27/04, 2/5/04, 12/26/04, and 9/20/02 have been considered by the Examiner. 



Btectlon/Resttictfons 

/applicant's election without traverse of Group II, claims 18-26 and 52, in the reply 
filed on January 3, 2006, is acknowledged. 



Specification 

The lengthy specification has not been checked to the extent necessary to 
determine the presence of all possible minor errors. Applicant's cooperation is 
requested in correcting any en-ors of which applicant may become aware in the 
specification. 

Claim Rejections • 35 USC § 102 

1 , The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed In the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an International application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United Stales and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 18, 20-26, and 52 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Hammond et al. (US 2002/0082977, herein referred to as 
Hammond). 



Regarding claim 18, Hammond discloses: 

receiving a data file at the network-based transaction facility from tti^ seller 
application executed at a client machine, the data file including a plurality of transaction 
listings, each of the plurality of transaction listings including an associated start time 
(see at least; Paragraphs 6, 13, 108, 114; Fig. 1,4); 

scheduling publication of each of the plurality of transaction listings at the 
network-based transaction facility according to the associated start time {see at least; 
Paragraphs 40-43, 114. 119. 120); 

publishing each of the plurality of transaction listings at the network based 
transaction facility according to a respective associated time (see at least: Paragraphs 
40-43, 114, 119. 120). 
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Regarding claim 20^ Hammond further discloses wherein each of the associated 
start times for each of the plurality of transaction listings in the data ffle is specific to a 
respective transaction listings (see at least: Paragraphs 40-43, 1 14. 119, 120). 

Regarding claim 21, Hammond further discloses wherein each of the associated 
start time includes a starting data and time (see at least Paragraphs 40-43, 114). 

Regarding claim 22, Hammond further discloses wherein each of the associated 
start times for each of the plurality of transactions listings in the data file is different (see 
at least: Paragraphs 114. 119, 120). 

Regarding claim 23 Hammond further discloses wherein the associated start 
times of the plurality of transaction listings defme a staggered publication schedule for a 
plurality of transaction listings (see at least: Paragraphs 119. 120). The Examiner notes 
that starting auctions at a different rate thereby provides a staggered publication 
schedule. 

Regarding claim 24, Hammond further discloses wherein the staggered time is 
user selectable (see at least: Paragraphs 110, 119, 120). 
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Regarding claim 25, Hammond further discloses wbBrein start times are 
staggered according to a user selectable amount of time (see at least: Paragraphs 110. 
119. 120). 

Regarding claim 26, Hammond further discloses updating the transaction listing 
and their respective associated start times after the receiving of the data file at the 
network based transaction facility (see at least: Paragraph 110; Fig. 3). 

Regarding claim 52, the limitations set forth in claim 52 closely parallel the 
limitations of claim 18. Claim 52 is thereby rejected under the same rationale. 

Claim Rejections ■ 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which fomns the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patenJ may not be obtained though the invenliort is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sidll in the art to vrtiich said subject matter pertains. 
Patentability shall not be negatived by the manner In which the invention was made. 

4. Claim 19 is rejected under 35 U.S.C, 103(a) as being unpatentable over 
Hammond (US 2002/0082977) in view of IHozley etal. (US 2002/0123959, herein 
referred to as Mozley). 

Regarding claim 19, Hammond teaches all of the above as noted and further 
teaches providing a seller access to refine variables of auction offerings (see at least: 
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Paragraph 110). Hammond, however, does not expressly teach verifying user login 
infonvation supplied by the seller application before receiving the data file. Moztey 
teaches a real estate auction system wherein sellers are registered with the system. 
Furthermore, Moztey teaches verifying user login information supplied by tiie seller 
application before receiving the data file (see at least: Fig. 3, 17, 21-23. 25, 26). It would 
have been obvious to one of ordinary skill In the art at the time of invention to have 
modified the invention of Hammond to have included verifying login infomiation as 
taught by Mozley in order to provide secure access to a seller administration area, 
thereby allowing a seller to post new auctions, obtain auction summaries, and other 
pertinent information (see at least: Paragraphs 89, 137). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicants disclosure. 

• US 6415270 to Rackson et al. discloses a remote auction service 

• US 61 51 589 to Agganwal et al. discloses a method for performing continuous 
auctions 

• US 6058379 to Odom et al. discloses a method for network exchanges 

• US 20010039531 to Aoki discloses an auction system and service 

• PTO 892 Reference U discloses multiple auctbn utilities 

• PTO 892 Reference V discloses specialized online stores such as Hello Direct on 
eBay. 
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Art Unit: 3625 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to William J. Allen whose telephone number Is (571) 272- 
1443. The examiner can normally be reached on 8:00 AM to 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wynn W. Coggins can be reached on (571) 272-7159. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Infomiation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status informaUon for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infomnation about the PAIR system, see http://pair'direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




William J. Allen 
Patent Examiner 
January 19. 2006 



INFORMATION DISCLOSURE 
STATEMENT BY APPUCAKhr*^ 




Apr! Ication Number 


l(V2S2»126 


Ftlino Odto 


September 20. 2002 


FtnrtNamvdIrtVfifitar 


Veres, Rolwt 


Group Art Untt 


3625 


Examiner Kama 


Allen. William 




Attorney Docket No: 2043,0791181 



US PATENT DOCUMENTS 


tnltUJ ' 


UBf^ Decuffltm Humbor 










US-2005/0240392A1 




Munro. et bK 


04/23/2004 




US-5.442.7B2 


Q8/1SA1905 


ktolatBsta. A., et ai, 


Oa/13/1983 




US-5.497.319 


03/0S/1996 


Chono. L K..etal. 


09/28/1994 




US*5,652.698 




Yamauchl. S..elal. 


osae/iggs 




US-5,758,12d 


05/28/1998 


Danl^TracyJ..etB). 


oa/19/iflM 




LIS^,77a.213 


07/97/1998 


Shdkib«D. A.et^. 


07/12/19% 




US-5.874 412 


02/23/1999 


Priebe. WeMamar. et el. 


03/21/1087 




(IS.SAftd.247 


03/18/1999 


Qtristy, 


10/31/1988 




US-&W6.685 


10/12/1999 


Ranananp M. A., et al. 


11/08/1988 




US-8j016J42 

^m*'^ ■ 


01/25/2000 


Herbert III. C. S, 


07/07/1998 




US-€Qfi1 44fi 


05/O9Q00O 


Smith. Jeffrey C.^eial 


04/01/1997 




US^.144.9B4 


11/07/2000 


OaBenedletid. ErOc P.. et al. 


04/25/1997 




U&^205.41B 


03^0/2001 


UX,.etBl. 


oa/2S/igd7 






00/14/2001 


Moser.L..etal. 


12/18/1808 




U34;^92.507 


08/28/2001 


HorlauchL K..etal. 


0109/1999 




US^.292.769 


09/18/2001 


Raaagan. A*, et al. 


05/19aa(X] 




U&6.301.554 


IQ/OSTZOOI 


Chrtstv.S. T. 


09/23/1989 




US^.317.727 


11/13/2001 


May. R. R. 


10/12/1998 




US-6.3^,9&5 


12/04/2001 


Ta2X>e.E..6tel. 


01/08/1999 




US^.363.337 


03/26/2002 


Amrni, AvJel 


01/19/1999 




U$^.421.65S 


07/180002 


Mev. R. R. 


10/12/1998 




US-6.446.04B 


09/030002 


Weils. M. L.ela). 


09/03/1899 




US^,4a0.015 


10/01/2002 


Hetherlngton. D. J., et al. 


12/15/1898 




U&6.463.404 


10/08/2002 


Appleby. S. C* 


11/02/1996 




U&6.507.813 


01/140003 


Veditz. 0. P.. etfll. 


04/03/2002 




US-6,571.241 


05070003 


NosoharapM. 


03/02/1990 




US^.647.373 


11/110003 


CarttoTkFoss. Joltn 


06/14/1999 




US^.732.161 


04A>4O004 


Hd88. Merlin L. et el. 


11/09/1999 




US-6.799.1BS 


0908/2004 




07/28/1998 




U&6.a57.Q2Z 


02/150005 1 Scanlen. P. L. 


09/20/2000 



FORE 


GN PATENT C 


lOCUMENTS 








Hmm «r PatettM or AppUunt or ctt^ 
P6dtim*ni 






JP.2000^490 


11040000 


Kawamura. M.. et al* 





EXAMIMER 



OATC CONSIDERED 



wiOfa«0i vniCTs. f3UB<si<ani 


5ut»Utula tv form lUSAffTO 

INFORMATION DISCLOSURE 




Application Number 


10/252.126 


HIIng OatD 


September 20. 20Q2 


Hrst Named Inventor 


Veres, Robert 


Group Art Unit 


3625 


Examiner Name 


Allen. WilUam 


Sheel 2 of 3 ^^]^^B^!!B^ 


Attorney Docket No: 2043.079US1 



OTHER DOCUMENTS - NON PATENT LITERATURE DOCUMENTS 


Ejiamlner 

miuais* 


CKo 
No' 


ln«tud» nama of lh« author (In CAPITAL LEnERS>» Wte of ttift artlcl9 (wrTioii tip[impr1at«), iffio oi tho ItMit 
(book. nusBitno. Joumatp sorlal. »ympoalum, Mtatog, otc^, date, pt^B), volumo*l&suo numbor(o)p 
pubQahOr, dty ond^r countfy whoro puK^fhed. 


r 








"International Search Retwrt PCT/USOO/1 7136". PCT/USOO/17136, 








"International Search Report PCT/US01 /1 2398". PCT/(JS01/i;2398. 








''Mediapprafse Receives National Award For Wet>-based Technology That 
^nabtfifi Companies To Solve Thomy HR Problem". Businees Wire Pre»s 
Release. (Dec. 15, 1996h1-2 








"Yehool Auctions Cclebratee One-Year Anniversary; As Online Auction Usage 
Continues to Grow. Yahool Is Quickly Beconftlng the World Marketplace of the 
New Millennium". Business Wire. (Seot. 14, 1999>,3 pages 








BAUMANN, G, W.. "Personat Optimized DecisionrTrana action Program" jBM 
T^hnical Disclosure Bulletin.. (January 1995),83-84 








BUSINESS WIRE, "Subasla.com Enters Into Strategic Partnership with 
From2.com'*. Business Wire^ Obtained from Proquest* Document No. 
43206061. (July 16. 1999).2paflBS 








BUSINESS WIRE, *Yehoo» Launches Three New European Auctions Services; 
Yahoo! Italy, Yahoot Spain and Yahool Sweden Unveil New Local Auctions". 
Business Wire. Obtained ^rom Proquest. Document No. 45061209.(September 
23. 1999),3 pages 








COOPER, C, et aL, "Piaying Catch-Up: U.S. Web Firms Gel Slow Start in 
Europe, Amid Crowded Field — Used to Being First and Best at Home. They 
Shjmbia In World's No. 2 Market - Pouncing on Amazon Delays". Wall Street 
Journal Europe, Obtained from Proquest* Document No, 48338867.(November 
15, 1999),5 peges 








M2 PRESSWIRE, *'HP completes online strategy with launch of e*commerce 
site". Proque8t#43225990.(June 29. 1999}.3 










M2 PRESSWIRE, '^UNITED TECHNOLOGIES: UTC's Carrier Corp. teams with 
FreeMarkets to create largest Asian-based B2B online auction market to date; 
UTC Division idenllfids average annual savings of more than 1 6 percent on 
electric motors through FraaMarkets B2B eMarkelpia". M2 Presswire. (March 22. 
2000X2 pages 










MERRILL, KEVIN, '*6E Capital to extend integrator buying spree. <GE Capital 
Technology". Comouter Reseller News. n691. (July 8. 1996>.2(1) 










POLLfCK, M., "Soldi on eBay. As antique and collectible dealers see their sates 
increase through oniine auctions such as eBay, more of them are deciding that 
the Internet Is not somelhinq to be afraid or. Sarasota Herpid Tribune, Obtained 
from Proouest. Document No. 45499060,{October 11, 1999),8 pages 










PR NEWSWIRE EUROPE LTD., "Mitsubishi Venture. Weils Fargo Partner To 
Offer Mulii-Cun-ency E-Commerce Storefronf. Pft Newswire. Obtained from 
Proquest, Document No. 39345965,(March 1, 19991.3 pages 




w 




SCHNEIDER, G. M., et al., "An Inbxkductlon to Programming and Problem 
Solvino with Pascar. An Introduction to Proorammino and ProbJem Solvino with 




Pascal. Second Ed|tion^ John Wliev & Sons, Inc. New York,(l982),3 Pages 



EXAMINER 




DATE CONSIDERED 



• eXAMWEft Uttri ttdwtm CQfotaoa}, whetfvror toi aaooni 



y.i>»HMB oukBLn KWMMn Fotti (tnTCVt^Bf 



Subitmtta for form iUBMHO 

INFORMATION DISCLOSURE 
STATEMENT BY APPLICANT 


Dornefa** rXncwn 


ApplicatU>n Number 


10/252,126 


Filing Date 


September 20. 2002 


F fret Named Inventor 


Veres, Robert 


Group All Unit 


3625 


Examiner Name 


Allen, William 


Sheet 3 of 3 ^^^nnLAtS^!^ 


Attorney Docket No: 2043.079US1 



OTHER DOCUMENTS « NON PATENT LITERATURE DOCUMENTS 


EjiBmlnor 


NO* 


Incltfdo name of tfto lulhor (In CAPITAL LETTERS), tttl« of Um aiUcIa twhan appraprkito), tlUa of tha Item 
<bMR, niRsadng, joumftt fiortoV symposium, ulatpg* ctc*h d^ta, paBc(&)k votiiino4«ou» nuintoert»t. 
putdtihar, cits. iniUor country wttore pub11sli«l. 


r 






WILSON^ T. "Act Globflllv. Think Locallv". IrttemetWeek, Issue 789. Obtained 
from ProQuesL Document No. 46352181, (November 15, 1999),4 





EXAMINER 



DATE CONSIDERED 



Sifatliitfa OttflDiin SoLBnat Ponn (FT& 



ELECTRONIC INFORMATION DISCLOSURE STATEMENT 



Electronic Version v18 
Stylesheet Version vIB.O 



TiUe of 
Invention 



METHOD AND SYSTEM FOR SCHEDULING 
TRANSACTION LISTINGS AT A NETWORK-BASED 
TRANSACTION FACILITY 



Apptlcatlon Number 10/252126 
Confirmation Number: 4543 
Rrst Named Applicant: Robert Veres 
AttCHfney Docket Number: 3801 P079 
Art Unit: 3625 
EKaminer: Robert Pond 

Search siring: { 597441 2 or 6035402 or 6266651 Of 

6266652 ).pn. 

US Patent Docunnents 



fsJote: Applicant i3 not required to submit a paper copy of died US Patent Documents 



11 



0 f 



inil]| Ctte.No. 



Patent 



Date 



Patentee 



] | Kindll Class [1 Subclass 



5974412 



1999-10-26 



Hazelhuret. Brian L., etai. 



3 



2 



6035402 



2000-03-07 



Vaelh. J S.. etal. 



3 I I 6266651 ll 2001-07-24 ] Woo Iston, Thomas G 



^4 j [" 6266652 f[ 2001-07-24 | | Godin, Paul etaL 



Remarks 

Note: Romarl^s aro not for responding to an office action. 

Applicants, in accordance with their duty of disclosure under 37 CFR 1.56 and in 
accordance with 37 CFR 1 .97(c)(2), hereby subnnit this Electronic Information 
Disclosure Statement citing U.S. Patent docunnents for consideration by the Examiner. 
Pursuant to 37 CFR 1 .97, the submission of this Electronic Information Disclosure 
Statement is not to be construed as a representation that a search has been made and 
is not to be construed as an admission that the Information cited in this statement is 
material to patentability. This Electronic Information Disclosure Statement is being filed 
after the mailing of a first office action and before the mailing of a final office action, 
notice of allowance, or an action otherwise closing prosecution. Pursuant to 37 CFR 



APP 1D=1 0252 126 



Page 1 of 2 



1 .97(c)(2). the fee set forth in 37 CFR 1 .17<p) of $180.00 is due for the filing of this 
Electronic Information Disclosure Statement Please charge this fee and any other fee 
that may be due to Deposit Account 02-2666. Applicants respectfully request that the 
cited documents be considered and that the form be Initialed by the Examiner to 
indicate such Gonsideration and a copy thereof be returned to Applicants* attorney of 
record. 



Signature 





Examiner Name 


Date 










SubiUtwto ror form i448AA>rO 

INFORMATION D\i 
STATEMENT BY APPLICANT 



Sheet 



1 



of 



ComptotBti Known 



Appltcatlon Number 



FHlng Date 



FIrel Named inventor 



Art una 



Examiner Mama 



AttiimBy Dodcet Number 



10/252.126 



September 20. 2002 



Robert Dean Veres 



3625 



To Be Assigned 



380IP079 







—mrnirssmEm 1 




Cite 
No.' 


Oooiment Number 


PubEcstlgn Dato 
ori»u«Oat« 
(iMOO-WYY 


N9mQ of PQlOntoo V 
AppUcvd of Ctod DoBuntm 


Flgpnn Afvew 


Number - Kind Codfl^ {if known) 






US- 












US. 












us- 












us- 












us- 




rn 








us^ 
















u 








us- 






flr - 3 2004 






us- 




m 








us- 






5UP3eoo 






us- 












us- 












us- 












us- 












us- 












US- 












us- 












us- 












us- 












us- 









£«WnUngr 
IntUab' 


OtQ 




PubicaUmDaM 
MM-OO.VYW 


Kt8rT>ft(^P»lflm«ftOr 
Appdon; of OtnJ DuoumBitt 


CoMnrs, Uhta, 
or Rolovpnl FTguru A(>p«$r 


r 


Coumiy Cods*- Ninit)^ • Ktnd CodBYJf kntmrrV 






2001000469 


01-05-2001 _ 


Yomamoto. Hiroshi 







































































































































Examiner 
Signature 



Date 

Considered 



%x»v6w: initial Hr«fwMca«erkfiiearM.vimovw/wfWcictfiwi»Mti^ DrgwirwuiiawtieimttyirincibicaTranianoeBiia <naua» 

copy of (h£c lorm «vfU) nan eamminlCDtion. 

V^f}lov4> inK^ eftadoA ^lutputlbn numfaor (tytlkvutlj. 'Sua Kkufa CddW 0< USPTO Pn^onl Oocimenifl q] MM/.UBdtopav cv MPEP 901. CU. TnUf OTflott thai Imjod ifto 
<tocumftm. by ihe r«o4altBrcnSa [WIPO Sundari srjx *Faitifunas»oaurn doxmnftrta. me indicQUjn or (Tie v«0r ol ro^ im Empomr mult precedo tho 9nt»l numoor of 
tha puDRf imvnonL 'Kind ^»C^»f^«rt ty IM d.|>prD0n»i9 i^ymbati w bKttcvttd on iK« (toemnt undv WlPO 5t»nM £T. tO V po»lbt» *A|ipl!cftnl It to ptaen 6 <ttodH mark 



afttM on PT<V5D/0a* fOMO) A modifkd OlphoV, Sototoff, TfiylQr A Zatm»n OA/I 



Boxf To: Ctfnn)lulm> t» PaisnU. P.a Ooi MSO. AttiOAdia. VA 27313.1450 



ELECTRONIC INFORMATION DISCLOSURE STATEMENT 



Electronic Version v18 
Stylesheet Version v18.0 




Title of 
Invention 



METHOD AND SYSTEM FOR SCHEDULING 
TRANSACTION LISTINGS AT A NETWORK-BASED 
TRANSACTION FACILITY 



Application Number. 10/252126 
Confinmatton Number 4543 
First Named Applicant: Robert Verss 
Attorney Docket Number: 3801 P079 
Art Unll: 3625 
Examiner: Unl<nown Unknown 

Search string; ( 20010029455 or 20030016855 or 5799285 or 

5909544 or 6363337 or 6574239 ).pn. 




US Patent Documents 

Note: Applicant Is not required to submit a paper copy of cited US Patent Documents 



inll 


Cite.No. 


Patent No. 


Date 


Patentee 


Kind Class Subclass 




f 


1 


20010029455 


200MO-11 


Cnin. Jeffrey J., etal. 








■ 

2 


20030018885 


2003-01-02 


Larxjsman, Rick W.. et al. 






3 


5799285 1998-08-25 


Klingman. Edwin 






4 


5909544 


1999-06-01 


Anderson, Michel! M.. et al. 


1 395 II 200.38 






5 


6363337 


2002-03-26 


Amith, Aviel 






f 


6 


6574239 


2003-06-03 


Dowling, EricM.,etal 


L370 1! 489 



Remarks 

Note: Remarks are not for responding to an office action. 

Applicants, in accordance with their duty of disclosure under 37 CFR 1 .56 and in 
accordance with 37 CFR 1.97(b)(3), hereby submit this Electronic Information 
Disclosure Statement citing U.S. Patent Documents for corisideration by the Examiner. 
Pursuant to 37 CFR 1 .97. the submission of this Electronic Information Disclosure 
Statement is not to be construed as a representation that a search has been made and 
is not to be construed as an admission that the information cited in this statement Is 



APR ID-1 02521 26 



page 1 of 2 



material to patentability. This Electronic Information Disclosure Statement (s being filed 
prior to a substantive examination of the claims. Pursuant to 37 CFR 1 .97(b), no fee 
should be required for the filing of this Electronic Information Disclosure Statement. In 
the event it is determined that a fee is due. please charge the fee to Deposit Account 
02-2666. Applicants respectfully request that the cited documents be considered and 
that the form be initialed by the Examiner to indicate such consideration and a copy 
thereof be returned to Applicants' attorney of record. 



Signature 



1 Examiner Name 


1 Date 




11 lflt/C6> 



APP ID=10252I26 



page 2 of 2 



3irb9UtutB lor roan Mi&A^O 
INFORMATION DISCLOSURE 
STATEMENT BY APPUGA{«. 




Application Number 


10/252126 


Filing Date 


September 20,2002 


First Named Inventor 


Veres, Robert 


Group Arl Unit 


3625 


Examiner Name 


Unknown 


Sheet 1 of 1 ' ^^kjMf^^ 


Attorney Docket No: 3801 P079 



us PATENT DOCUMENTS 



InMaJ' 


USP Document 
KumiMr 


PubUeatton Daw 


NaimdrPBtnnts* w 
Appllcartlolclted DKumant 




SubctaM 


Filing Oks 
If ApproprfBto 




US-5724,524 


03/03/1998 


Hunt, William M., et 
at. 






12/15/1995 






US-S.944.790 


08/31/1999 


Levy. Daniel R. 






07/19/1996 






US^.058.379 


05/02^00 


Odom, James M.. el 
ai. 






07/11/1997 






US-6.058.417 


05/02/2000 


H688, Martin L,etat. 


B1 




10/23/1998 






US-6,1 19,229 


09/12/2000 


Martinez, Ronald , et 
al. 






04/11/1997 




i 


US-6.598.026 


07/22/2003 


Ojha, Pumendu S.. et 
al. 






05/25/1999 



FOREIGN PATENT DOCUMENTS 




ForolQn Uocumftnt Ho 


PoUlcaUon Oato 


Name of Patents or Appltunt Of 
cKad Documont 


Claaa 


Subclted 






WO-03/038560 


05/08/2003 


Kotas, Paul, el al. 


A2 







OTHER DOCUMENTS - NON PATENT LITERATURE DOCUMENTS 


Examiner 


Ctto 
No* 


inoiude tiamo of tho Buttior (In CAPfTAL LETTEK^f |, uUo of the arllctc i^tn appropriate). UUo of irio Item 
(booK m*9azlR« Journal aartal* Bympoalum, catalog, stc^.dato* pagofaK votutno-tftaue numt>er(a>, 
puTkCohoTi clly aniVor Country whoro (»ubtt9>iQ(i 


r 






"International Search Report". PCT/US03/17915. (11/26/2003). 





RECEIVED 

FE8 D 9 2004 

GROUP 3d00 



EXAMINER 



5/ 



OATE CONSIDEI^EO 



\lH/0h 



7^ ^ 



4 



REMARKS 

The following applications may be related to tlie present application. 

Application serial number 10/252,128, entitled "METHOD AND SYSTEM FOR 
CUSTOMIZING A InJETWORK-BASED TRANSACTION FACILITY SELLER 
APPLICATION" and filed on September 20. 2002. 

Application serial number 10/252,129, entitled "METHOD AND SYSTEM FOR 
COMPOSING TRANSACTION LISTING DESCRIPTIONS FOR USE IN A NETWORK- 
BASED TRANSACTION FACILITY" and filed on September 20, 2002. 

Application serial number 10/252,127, entitled "METHOD AND SYSTEM FOR 
AUTOMATICALLY UPDATING A SELLER APPLICATION UTILIZED IN A NETWORK- 
BASED TRANSACTION FACILITY" and filed on September 20. 2002. 



Substitute for (aim U4avPT0 
INFORMATION DISCLOSURE 
STATEMENT BY ^BgfKS^Kv 

fUsawmimy steal* wne«M<SrQ ' ^ \^ 




Application Numbor 


10/252.126 


Filing Dato 


September 20, 2002 


First NanriMl Inventor 


Veies* Robert 


Group Art Unit 


3625 


Examiner Name 


Pond, Robert 


\^^ss^ — 


Attorney Docket No: 3801 P079 



US PATENT DOCUMENTS 


£xantkfl«r 
Initial* 


USP Docuirent 
Num!>or 


fubD^Uon Date 


K«mo ol Patomw or 
Appllcsnt of €lted Oocutiwni 


Cla»a 


Subdau 


HRng DatD 
tf ApprqprUtft 



FOREIGN PATENT DOCUMENTS 


CxBmtnor 
biUaU* 


foralfln Documani No 


PubllciUon Data 


Namo of PauKM or Ain>ll««iit oi 
dtod Decuownl 


Claw 


SubdBBs 


f 




WO-00SB8B2 


10/05/2000 


Kinney, Sam E„etdl. 










WCM)182115 


11/01/2001 


Wang. Bill H. 










WO-03038560 


05/06/2003 


Kotas, Paul , et at. 




A3 





OTHER DOCUMENTS - NON PATENT LITERATURE DOCUMENTS 


Examiner 




Include name of fh« author (In CAPITAL LtTT^KS). titio Of tJ» artkli (when approprifttA), title of the mm 
(book, m&BBzbie. Journal, Bortal, eynipoflluni, catalog, etcK date. p«9e(9>> votumo^sfvo numtwrfv), 
publtatwr, diy artdTor country wftore DUt>lt8heil. 










"Inlomational Search Report". PCT/US00/1713e. (6/21/00), 










"International Search Report-. PCT/US0 1/23854. <7/24/on. 










International Seardi Report", PCTyuS02/04692. (2/11/02), 










-tnlemational Search Report". PCT/US99/18510. (8/12/99), 










"Intemallor^al Search Report". PCT/US01/1239B. (4/16/01). 










"International Search Report". PCT/US01/04811 (2/14/01). 








"Inlematfonal Search Report". PCT/US99/29312. (12/8/99), 








-international Search Report". PCr^US00/3^q]B9. (1 1/20/00), 








-International Search Report". PCT/UStt»/025a4, (1/26/01), 








"Medlapralse". Medlaooralse recelyea national award for web-based lechnoloav 




that enables comoanies to solve thorn HR problem. Business Editors.. 


(12/14^8). 








••Subasla.com Enters Into Strategic Partnership With From2,com''. Business 
Wire. 06242815 Dialoa File 20: see oaoe 1 (7/16/99). 






f 




"Subasta.com The Premier Online Auction Board for Latin America, Spain, and 
the Hispanic Sector of the U.S., Has Attracted Over 60*000 Viewers In Less 
Than Two Monthsl". Business Wire. 06240372 Oialoo File 20: see at! oaoes.. 
(7/16/99). 










"United Technologies: UTC*s Canter Corp. Teams With FreeMarkets to Create 
Largest Asian-based B28 Online Auction Market to Date; UTC Division Identifies 
Average Annual Savings of More Than 16 Percent on Eleclrtc Motors Through 
FreeMarkets B2B Markotolace '. M2 Presswire. 10190474 Diafoa File 20: sea all 
oaoes.. (3/22/00), 






i 




•^ahool Auctions Celebrates One-Year Anniversary; As Online Autlon Usage 
Continues to Orow, Yahool is Quickly Becoming The Wortd Marketptace of the 
New MiMennium ". Business Wire. 0721 1889 DIaloa File 20: see all oaoes.. 
(9/14/99). 








AKIN, D , "Web Retailing Gains Market Muscle As Concerns Fade; Record 
Season; Increasing Number of Sites Catering For Canadian Dollar^, financial 





■nt 



EXAMINER 



DATE CONSIO^RED 



ftiffiffTif rt- CT tfBf jf ^tw/m^ rcnp (pto-imb} 



gvt»Ulul« for bum tUWTO 

INFORMATION DISCLOSURE 
STATEMENT BY APPLICANT 




Application Numbor 


10/252,126 


Filing Date 


September 20, 2002 


First Named Inventor 


Veres, Robert 


Group Art Unit 


3625 


Examiner Name 


Pond, Robert 




Attorney Docket No: 3601 P079 



OTHEF 


I DOCUMENTS - NON PATENT LITERATURE DOCUMENTS 


tnttlats* 


CItQ 


Indudo rwme of m* auOior (in CAPITAt lETT^I, mio of the irUcta (wt»an ^tpraprtate^, Uttf of the Itam 
pubtlslnr, dtv and/w coimby wtisra pubDsM. 


r 






Post. 03858053 Dialoa Fife 20: see all oaaes.. ^^2/2m6^J 








MERRILL, KEVIN . ^'GE Capital to Extend Integrator Buying Sp^ee^ Computer 
Resell News. htto://Awww.cmxom. f7/8/961.p 31^2 





EXAMINEtl 



DATE CONSIDERED 




Ap{*vw«^ to UM tlvouflh 1001^3007. 0M8 06S1 -003 1 
Paiftfll Ann Tndmaik Offtas: O&PAATMENT Of OOMMEftce 



^ufafttthJta for forai i44aArPTQ 

INFORMATION DISCLOSURE 
STATEMENT BY APPLICANT 


Complete if Known ^ 


Application Number 


10^52,126 


RUng Date 


September 20, 2002 


Firal Named Inventor 


Robert Dean Veres 


Art Unit 


3625 


Exambter Name 


Not Yet Assifi^ned 


Sheet 1 of 1 


AHomey Docket Number 


3801P079 





OTHER ART - NON PATENT LITERATURE DOCUMENTS 



Examiner 
Initials* 



Ctte 
Mo; 



InctkAtD narna of the eulhor (in CAPITAL LETTERS), m of the article (when apptoprtata), Uda of me Hem (book, 
maflailw. iouma). wrtei, symposium, cetpioQ. eta>. dale, paoeifi), voiume^osue numt»r(»|, pyWieter. ti:y *flcWv 

country whara puUlshod. 



Andale OvervieTV, http:/ywww.andalc.com/corii/product3/qs_ovcrview.jsp» Pages 1-4^ 
December I &, 2002 



Andale Lister Inventory Dashboard. http*y/www^dak.coin/con>^roduct5/qs_5ell_deujb_invitashboaj:do^ Pages 
1-2, December 18, 2002 



Andale Lister: Bulk List. http://ww.ande1e.conVcorp/pT()duct5/qs_fic]l_dctails_bulkli5tJsp,Pagc I. 
December IS, 2002 



Andale Lister, http://www.anda Ic.conVcorp/products/sclljsp^ Pages l-3» December I8» 2002 



Andale U$ccr Launch Schedulerthttp:/Aimw,andale.<x)ni.corp^producC5/q9_sell_^^ l'2» 
December 18,2002 



AncUle Lbter; Design Center, hrtpi//www,andal*xc>ni^corp^pT<>(lu«s/^fl_scll_dctails_d^ Pegca N2, 

December 18,2002 



And&lc Lister: OiUinc or Oftline, h^^>:^/»vww.aIld3)^co^WcQ^p/prpdMcU/qs_Kll_dcl3il5_oTO Pages 1-2, 

December 18,2002 



AndAl* Lisler: tn-]ine Images, http:^/vww.Bn(lalc.comAwp/pnxlucts/qs_sc]MetaiU_m Pages 1-2, 

December 18,2002 



Q. 



uj Q 

QC 
C3 




Considered 



voff ^ tMi f 9mi wJtTi oomniunlcaUon. 

'ApgOanrt untquB cttsUbn dastQnailDn nvmaa. 'Appfaani ta id ptaca a OjbA wbA tven tf Engbh bnguaga TninslaQon H aioOMMl 

Burdon Hovr Sisi vnoRt: Th)* -rorni kg nUrmrtCKl to iD)tf> 7.0 hotn a> cairQiotQ. T1m» vsiy dap«ndino upon ibo noeOt ctf iho \fvSNiCusi cs&9. Any commmls en Mv amouni of 
ttme Tpu 9^0 reqvW to ogmDl^to form inog» M wni u> 0^ CMrI Infonrvilon OfTiCS, Patmi wi Tfv^qmsrX Otftev, Wuhhglgr\ OC . DO NOT OETO) FEE$ OR 
COMPLETED FORMS TO THIS A00R&5S. SEND TO: A8il&t0fttCwmi^»lQn0(orPytanLi, Wo&rCnsUA DC J0»1. 



PidAM type a pluB sign (-f ) inside this 



Appi 

Patent end TrademarH 



arHOfflerl 



PTO/Se«WA (10-98) 
IS9 throufih 10^31/99, 0MB 0651^1 
: U.S. DEPARTMENn- OF C<»4MEftC6 



+ 



f Sutsinuto for form 1449A/PTO 
(ModVtod by BSTZ 6/30/99) 

INFORMATION DISCLOSURE 
STATEMENT BY APPLICANT 

(use as many sheets as necessary) 


Complete if Known ^ 


Appllccttlon Numter 




Piling Date 




Rrst Named Inventor 




Group Art Unit 


Not Yet Assigned Sa*^of 


Exarrriridr Hme 


Not Yet Assigned g ^ 


Sheet 1 of 6 


Attorr^oy Docket Number 


003801 .P07B ^ 



Ewmlnor 
Initiate 



U.S.Paiani Doo/mani 



Num^ 



3,581,072 



Name ol Palantes or Applicant 
Of Cited Document 



Nymayer 



Cit9d Documant 
MM-DO-Vm 



5/25/1971 



FlSno OMe If Appniprtata 



3/2B/1868 



3.573,747 



Adams, et aL 



4/6/1971 



2/24/1989 



4,412;2B7 



BracUock, III 



10/25/1983 



9/15/1982 



4,674,044 



Kalmus, et al. 



4/16/1997 



1/30/19B5 



4.677,552 



Sibley, Jr. 



6/30/1987 



4.789.928 



Fujlsakl 



12/6/1988 



10/5/1984 
1/30/1987 



4,799.156 



Shavlt. al al. 



1/17/1989 



10/1/1986 



4.823,265 



Nelson 



4/18/1989 



5/11/1987 



4.903,201 



Wagner 



2/20/1990 



11/3/1983 



5.053,507 



Undsey, et al. 



11/5/1991 



9/14/1990 



5.077.665 



Sliverman. et al. 



12/31/1991 



S/2S/1989 



5,101,353 



Lupien. et al. 



3/31/1992 



5/31/1989 



Examlnor 
Initials * 




Foreign Patent Document 


Name of Patsnteo or Applicant 
of Cited Documenl 


Date d Put>]lcatlon a( 
. Cited Documenl 
MM-DD-YYYY 


Trarislation? 
YesrtMo 


Office or County Number Date 






PCT 


WO 92/15174 


2/25/1992 


Beaumont-Maxin Intematfonal 


9/3/1992 








POT 


WO 98/34356 


4/26/1996 


Fleanot, Inc. 


10/31/1996 








PCT 


WO 97/37315 


3/19/1997 


Onsale. Inc. 


10/9/1997 





OTHER POCUWEWTS 

Include namo of the author (In CAPITAL LETTERS), title of the article (when appropriala), title ol the Item (book, 
magazine, Journal, serial. syrnposlunn» catalog, etc.), date, page(s), volume-Issue numb8r(5), publishei, city and/or 

country where published (if known). 



Examiner 
Initials * 



M r 



MALONE, T,W.; YATES, J; et al., 'Electronte Markets and Electronic Hierarchies", CQmrnunteations - of 
tHaACM, June 1987, Pages 484-497, Vol. 30, No, 6. 



'rnnalaUon? 
Yee/No 



WARBELOW. A; KOKURYO, J, "Aucnot: TV Auction Network System", Harvard Business School 
Case/Studv. July 1989, Pages 1-lS, HBVR# 9-190-001 . USA 



"Personal Optimized Decislonn'ransaclion Program", tBM Technical DisciQsijrfl Bullfttin. January 1995, 
Pages 83-84, Vol. 38. No. 1 



NJEO, B.S, "The implementation of an electronic maricet for pig trading in Singapore", Journal of Strategic 
nfnrmation Systems. Decembor 1 992, pages 278-288, Vol 1 




Date 

Considered 



Oh 



•EXAMINSR: Initial II reference considered, whether or not citation is In conformance with MPEP 609, Draw iins through citalion if 
not in conformance and not considered. Include copy of this fomi with next communication to applicant. 



PJoBse type a plus Bion i*) Inside thia 



Appro^ 

PutentandTmdemaiK 



PTQ/SH/OdA (10-96) 
0 thmfiy 10/31/99. 0MB 0651-0031 
U.S. DHPAf^tMENTOF COMMERCE 



[ SubsUtuta tor form t449A/PTO 
(Moditi^ ty BSTZ 6^0/99) 


ComptetQ it Known ^ 


Appncatlorv Number 




INFORMATION DISCLOSURE 


Filing Date 


Herewith 


STATEMENT BY APPLiCAMT 


First Named Inventor 




(use as many $h0$ts &$ necessary) 


Group Art Unit 


Not Yet Assigned 




EKamlner Name 


Not Yet Assigned 


Sheet 2 or 6 
^ 1 — — i -J 


Attorney Docket Number 


003801. P079 


^ 



Examlnsr 
^nttlata ' 




UjS'Patent Document 


Nemo of PatBfitDii or Apptloant 
of Cited Document 


Cited Dcoument 
MM-DD-YYYY 


FDInfl Oato If ApprapriBis 


Nurnber 






5.136.501 


Sitvenman, et al. 


B/4/1992 


5/26/1989 








5 J 68,446 


Wiseman 


12/1/1992 


5/23/1989 








5,243,515 


tee 


9/7/1993 


10/30/1990 








5,258,908 


Hartheimer, et ai. 


11/2/1993 


11/2/19B0 








5,260,422 


Moe, et ai. 


1/18/1994 


11/5/1990 








5,297.031 


Guttemnan, et al. 


3/22/1994 


3/6/1990 








5*297.032 


Tro]an, et al. 


3/22/1994 


2/1/1991 








5,305,200 


Hartheimer, et al. 


4/19/1994 


11/2/1990 








5,325,297 


Bird, el aL 


6/28/1994 


6/25/1992 








5,329,589 


Fraser. et al. 


7/12/1994 


6/3/1993 








5,375.055 


Tether, et ai. 


12/20/1994 


2/3/1992 




f 




5,394,324 


Cleanivater 


2/28/1995 


12/B/1993 



foreign Palem Document 



Office or Country 



Number 



Dale 



Netheriand 



France 



Canada 



9300266 



265B635«A1 



2.253,543 



2.10.1893 



2.6.1991 



3/19/1997 



Name of Pateniee or AppJIcanI 
of Cited Document 



Date of PwWlcatlon ofh-rj^aiation? 



Ctied Document 
MM'DD-YYYY 



Y6B/Na 



No 



Yes 



Eiamlner 
InHlals ' 



OTHER DOCUMENTS 



RCXJKOFF, T.E; GROVES, M., 'Design of an Intornot-based system lor remote Dutch auctions'. Inlftm&l flflsqarcll ■ 
FiATtronlft NfitworkifiQ Aoolteallons and Policvr. Jamiary 1. 1995. Vol 5, No. 4, Pafles 10-16. 



Irrcludo name oi the author (in CAPITAL LETTERS), title of the article (when appropriate}, titia ol the Item (book, 
magazino, journal, serial, symposium, catalog, etc.). date, pag8(5), volume-issue numt)ar{s), publisher, city ard/or . 

county where published (if known). 



Translation? 
Yoa/No 



lyiASSIIVIB, M.N; PHELPS, B.D. "Electronic Trading, Market Structure and Liquidity", Financial Analvas 
JmM, January - February 1994. Voi 50. No. 1, Pages 39-50. 



POST, D.L; COPPil^GER. S.S, el al.. "Appltoation of Auctions as a Pricing fwlechanism tor the imerchange ol ElecUic 
Power, IFPF Transactiffps on Power Systems. August 1995, Pages 7, Voi. 10, No. 3. 



HESS, CM; KEMERER, C.F., "Computerized Loan Organization System: An Industry Case Study of tlie 
Electronic Markpts Hypothesis", MlSJaiiiailBlIy* September 1994, Vol. 18, No 3, Pages 251-274. 




Oats 

Considered 



•EXAMINErif Initlarn^eference considered, whether or not citation Is in confonnance wim MPEP 609. Draw line through citation if 
not in conformance and not consldeied. IncEude copy ol this fomi with next communication lo applicant. 



PJeaae type a plus ei^n inatde thla 



Appr9^i^RJ8e through 10/31/99, 0MB 0651 -0031 
PaiBM and T(a<i«niafk oBe: U^. OEPAnTMEMT OF COMMERCe 
Under th& Papa work RetfucUon Ac! ot 1 995. no pereonB ara requIretJ to respond to a ootloctlofi of IntofmallOft unloso It pontalna a vaild 0MB control mjmber. 



+ 



Subsliwe lor form W^a/pto 
(ModHlBd BSTZ 8/3(V99) 

INFORMATION DISCLOSURE 
STATEMENT BY APPUCANT 

(u$A as many sheets as necessary) 



Complete If Knom 



AppHcatlon Number 



FEIIf\g Dato 



First Named tnventor 



Group Art Unit 



Examiner Name 



Herewith 



Not Yet Assigned 



Not Yet Assigned 



Sheet 



or 



Attorney Docket Number 



003801. P079 



U.S. PA T EN T DO CDBlEWTg 



Examlnw 
InWalB ' 




U^.Palenl Document 


Momo <ri Patentee or Applicant 
ol Cilod Document 


UBie Qi ruDiicaiign m 
Cited Docuinent 
MM-DO-rm 


RDng Date If Approprfais 


Number 






5,426.261 


Ab8ca$$)s 


6^0^995 


10/29/1993 






5.553.145 


Micali 


g/3/1996 


6/4/1995 


— 1 






5.640.589 


Milldr.atal. 


6/17/1997 


4/28/1995 








5,664,115 


Frasw 


9/2/1997 


6/7/1695 








5.669,652 


Lupian, et al. 


11/18/1997 


4/27/1995 








5,710,869 


Clark, et al. 


1/20/1998 


6/7/1995 








5,715.402 


Popolo 


2/3/1998 


11/9/1995 








5,717,969 


Tozzoll, ol al. 


2/10/1998 


10/13/1994 








5.727.165 


Ordi$h, et al. 


3/10/1998 ^ 


12/27/1994 


-r 




5,794,219 


Brown 


8/11/1998 


2/20/1986 








5.81B.914 


Fujisaki 


10/6/1998 


3/27/1995 




f 




5,826,244 


Huberman 


10/20/1998 


8/23/1995 



F0rei<3N patent D0CUKAe1«t§' 



ExBmtnar 
MHIals * 




Foreign Patent Documonl 



Offlce or Country 



Numt>or 



Data 



PCI 



W099/6346T 



12/9/1999 



Narne of Patantee or Applicant 
of Citad Documant 



Date Ol Publication of Translation? 
Cited Documeni ves/No 
MM-DD-YYYY 



PCT 



W095/17711 



6/29/1995 



OTHER DOCUMENTS 



ExamlnDr 
rnHlals* 



2^ 



RECK, Martin, "Fonnally Specifying and Automated Trade Execution System", jQurnal Q\ Svslams and 
aafiteacft. 1993, Pagee 245-252, Vol. 21. 



Include nama of tha author (in CAPITAL LETTERS), title ot the article (when appropriate), tftla ol lha Horn (book, 
magazine. Journal, serlaf. aymposhrm, catalog, etc.)» date, p8ge(s)» vdumfl-tssuB numbers), publisher, city ard/or 

country where published (if known). 



TranslaU^n? 
Ves/NIo 



**Anonymous Delivery ol Goods in Electronic Commerce', |BM Technical Dlsdosure Builettn. March 1996. 
Pages 353-366, Vol. 39, No. 3. 



LEE, Ho G., " Electronic Brokerage and Electronic Auction: The (mpaci of IT on Market Structures", 
RrocBedinQso1thB29th HtCSS. 1998. Pages 397-^106. Vol. IV, 



3LEM0NS, E; WEBER, B., "Evaluating Iho Prospects lor Alternative Eieclronk: Securities Markets", 
ntftrnatiohfll CnrrfHrftncfl art in formation SvstPms, 1991, Pages 53-61, VoM 2. 




/TExamlner 
Stgnature 



Date 

Cor>9idered 



*EXAMiNER: tfiiliallf roTefonce considered, whether or not cltaUon la In conlormance with Mf>EP 609. Drew line Ihroufih citalion if 
not In conformance anij not considerod. Include copy ol this lonri wiih next communtoatlon lo applicant. 



Pisase typ9 a phis sign ('i-) inslcto this bol 



PTO/SB/DaA(\a-9B) I 
lomrougti 10/31/99. 0MB 0651^1 hInv 
US. UJEPARTWENT OF COMMERCE I 
Under Uio Paperwork Reduction Act d 1995, no pereona ara required to raspo nd to a ooilBcton of intofmatfon untoso K oontaire a valM 0MB ooriUol number. 

Comptete r'f Know) 



Appro^ 

Patent and Trademartc 



SubsHhite lor foim 1449A/PT0 
(Modiliod by SSTZ fi/3C/99) 

INFORMATiON DISCLOSURE 
STATEMENT BY APPLICANT 

(us9 89 fwny sheets as necessary) 



Application Number 



Flline Date 



First Named Inventor 



Group Art UnH 



Examiner Name 



Herewith 



Not Yet Assigned 



Not Yet Assigned 



Sheet 



o1 



Attorney Docket Number 



003801 .P079 



trS-PATHIT DOCUMENTS 


Examtner 
IntUals * 




U.SPatsnlO(K»inant 


Narna of PalsnteB or AppDcant 
ofCtledOooumant 


CUsd Oocumsnl 
MM-OO-VYYY 


HRng Data it Appropilats 


Numbei 






5,835.696 


Fisher, et al. 


11/10/1998 


3/29/1996 








5,845.266 


Lupien. etel, 


12/1/1998 


12/12/1995 








5,850.442 


Muftic 


12/15/1996 


3^6/1996 








4,664.516 


Galhier, et al 


9/5/1969 


3/10/1986 








5,205.200 


Wright 


4/27/1993 


1/9/1992 








5,485,510 


Colbert 


1/16/1996 


9/1/1994 








5.557.728 


Garrett, al al. 


9/17/1998 


11/22/1994 








5,598,557 


Doner, et al. 


1/26/1997 


9/22/1992 








5,657.389 


Houvenor 


8/12/1997 


5/6/1995 








5,694,546 


Reisrrurn 


12/2/1997 


5/21/1994 








5,706,457 


Dwyer, el al. 


1/6/1996 


6/7/1995 




k 




5.715.314 


Payne, et al. 


2/3/1998 


10/24/1994 



■RJRHeNPATER 



EicamlnBr 
Initials * 



Fofeldr> Palent Document 



Office Of Country 



Number 



Date 



Name of Patentoe or Applicant 
of Cited Oocumeni 



Date of Publication ot 
Cited Docufnertt 
MM-DD-YYYY 



Transition 7 
Yes/No 



OTHER DOCUMENTS 


Examiner 
Initials* 




Induda nan» d the author (In CAPfTAL LETTERS), title ot the arttcle (wher* appropriate), title of the Item (book, 
magazine, joumal. serial, symposium, catalog, etc.), date, page(a), vohjme-lssuo number^)* publlaher, city and/or 

country where pubffshed (tf 1cnowr>}. 


Translation? 
YesfNo 






Ky|Af^nPQir!W i •'fVi««i« uUft<t aimiinn g^ivnl olftrttronlfi^ Computer Reseller News. July 8. 1996. Pane 2 
continued on Page 32. 








-Onsalff Firre fray ^^W^^ chopping pir^ks up spflftrlr INTERNET BOOMS". Computer F^p^^letNews. 
June 5, 1995* Page 73 {www.dlalogweb.com). 




\ 




SiEGMANN, Ken, "Nowhere to go but up", PC Week. Octpber 23, 1995. Page 1-3. Vol. 12» No. 42 
(www.diBlogweb.com). 








'Onsala: Onsalo ettned Thrill o1 Audlona and Bargain Hunting Online; Unique Internet retail vervtoe dabuta with wookHong charity 
luctlon for the Computer Museum (n Boston", May 24, 1995, (pp 3) Olalofl Web. 0439267 BW0022. 




Examiner 
Sfgnaiure 


|l Date 



I ^EXAMIMER: IniRst II reference considered, whether or not citation Is in conformGtnce with MPEP 609. Draw tine through citation H 
not In conformance and noi considered. Include copy of this loim with noxl communication to applicant. 



P\BSBB typ» a phis sign {*) instd9 this 



PT<VSB/0&A (10^98) I 
bsett\rouaKt(V3mOMB0851-0O31 
e: U.a OEPARTMEMT OF COMMERCE | 
Unto Ihe Paperwoik Reducflon Act o( 1 9W. no perwne are fequlfe<j to respond to a ooflgction of Nonr^ation unlasa II oontolna a valW OMa oontroi number. 



Appro' 

Patent and Tvademartc 



kOlRe:U 



Substitute (or fprm t449A/PT0 
(^4odlned by BSTZ mo/99] 

INFORMATION DISCLOSURE 
STATEMENT BY APPLICANT 

(use as many sheets as necessary) 



Comptete H Known 



Application Number 



FHIng Date 



First Named Inventor 



Group Art Unit 



Examiner Name 



Herewith 



Not Yet Assigned 



Not Yet Assigned 



Sheet 



11 



Attornsy Docket Number 



003B01.P07g 



U.8.PA T Etl T D0CUMbN l U 



Examiner 



U.S.Patgnl Document 
Number 



Nanr^e ol Patantee or Applicant 
Of Clt&d Document 



Data or PubUcaiion ot 
CItad Documant 
MM4)0-YYYY 



RUng Date IF Appropriate 



5,771,380 



TanaKa, et al. 



6/23/1 99B 



10/7/1996 



5,771 ,291 



Newton, et al. 



6/23/1998 



12/11/1995 



5,799^85 



Kllngrnan 



8/25/1 99B 



8/30/1996 



5,803.500 



Mossberg 



9/3/1998 



3tt7/1997 



5,645,265 



Wootston 



12/1/1998 



11/7/1995 



5,672.848 



Romney, at aL 



2/16/1999 



2/18/1997 



5.873,069 



Rauhl, et ai. 



2/16/1999 



10/13/1995 



5,884,056 



Steele 



3/16/1999 



12/28/1995 



5,890,138 



Godin.etat. 



3/30/1999 



8/26/1996 



5.905,974 



Fraser, et al. 



5/18/1999 



12/13/1996 



5,905.975 



Aussubel 



5/18/1999 



1/2/1997 



5,922.074 



Richard, at al. 



7/13/1999 



2/2B/1997 



Examiner 
InlUolB * 



Foielgn Patent Oooumam 



Office or Country 



Nurrtier 



Date 



Name ol Patentee or Appl^nl 
of Cited Document 



Dale of Publlcalion < 
Cited Documanl 



Transi 



tatlon? 
Vaa/No 



OTHER OOCUMENTS 



Exarrttnar 
InAtata " 




Include name of the author (in CAPITAL LETTERS), title of Ihe article (whan appropriate), mie ol the Hem (book, 
magazine. Journal, sertal, symposium, catalog, etc.), dale, paoB(s). volume-lssua ntjmber(a), pubilshar, city and/or 

country whara published (if known). 


Trarialailon? 
Va&ft^o 






<?r?WMin n p -Th^ n^»v«lnpmfint nf Plftr.trf^nln Commfinsa* Newsletter |h& Comoetence Centre 
glQctronk: Markets. October 1993. No. 9/10. 










TJOSTKEIM, 1; EIDE, J., "A case study of an on-line auction for the World Wide Web", Norwegian 
Computing Center, No Date Given, www/nr.nQ/gem/BloonrT/publlkasjoner/entet98e.html. 










finawAM 1 "Thft Pm«rgnnrA 1 inknri FiRh Markets in Eurnper Focus Theme. No Date Given. 






i 




^E^K fVlanln *Trft»'^0-P'«^ft« nharftriorktinft nf Piat^ranir. Auctions". Focus Theme. No Date Given. 





'^icamlner 
Slgnaturo 




Dale 

Considered 



^EXAMINER 
not m conloi 



rence conskjered. whaiher or not cHatlon Id lr> oonfomi)ance with MPEP 60^. Draw lino through <m9iion rt 
and not considered. Include copy of this form with next communication to. applicant. 



Ploa&e typ« a plus elgn {*) Insldo thtd 



PT0/de/D8A (10-96) 
Jb9 threuflh 1OT1/B9. 0MB 0651-0031 
Patent and TradBmaik OflBS: U-S. DEPARTMENT OF COMMeRQe 
Und&r the Papeiworti RaJuctloo Ac! ol 199B. no pomorw em roqutfwi to resporwl to a collectton d Infomrniipn unless (1 oontelns a valM 0MB oontfo) number. 



idBmafkOmGSiU 



Substttuto lor form 1449A/PTO 
(ModHiod by BSTZ 6/30/99) 

INPORPMTION DISCLOSURE 
STATEMENT BY APPLiCANT 

(usQ a$ mmy sheets as necessary) 



Comptet0 if Known 



Application Number 



Filing Date 



FIrftt Named Imrentor 



Group Art Unit 



Examiner Name 



Herewith 



Not Yet Assigned 



Not Yet Assigned 



Sheet 



of 



Attorney Docket Number 



003801 -P079 



U.5. PATENT UOCUMkHtti 



Iniyals * 



U.S.f*fltentDQCi^nnertt 



Number 



NWfia of Paloni«« of Appllcani 
otaied Document 



^ate of Publication ot 
Ctiod Document 
MM*OD-VYYY 



FUIngOatalt Appraprt&to 



5,926,794 



Fethe 



7/20/1999 



3^1996 



5.991.739 



Cupps. el al. 



11/23/1999 



11/24/1997 



6,035.402 



Vaeth.etal. 



3/7/2000 



12/20/1996 



6,044,363 



Mori, et al. 



3/28/2000 



9/2/1997 



6,055,518 



Franklin, et al. 



4/25/2000 



11/12/1996 



6,058,417 



H«S8, et ai. 



5/2^00 



10/23/1998 



6.073,117 



Oyanagi, et al. 



3/13/1998 



6,104.815 



Alcorn, et al. 



8/16/2000 



1/9/1998 
10/24/1994 



5,715,314 



Payne, et al, 



2/3/1998 



5.722,418 



Bro 



3/3/1998 



9/30/t994 



5.799.265 | Kllngman 
5,803,500 I Mossberg 



6/25/1998 



8/30/1996 



9/8/1 998 



3/27/1997 



Examlnor 
Initials * 



Foreign Patent OocumenI 



Otitoe or Country 



Number 



Date 



Name of Patentee of Applicant 
of Cited Document 



lateol PubllcaUonol 
• Cited Documani 
MM^D-VYYV 



TranslaUon? 
Yea/No 



OTHER DOCUMENTS 



Exam^r 
Initials * 




Indude name of the author (In CAPITAL LETTERS), title ot the artlcte (when appropriate). Wie of the Hem (liooK. 
magazmo, journal, serial, symposlunf>, catalog, etc.). date. pa5e(8), volume-Issue number(s), publlst>or» dty and/or 

country where publlstiad (if known). 


TranslaUon? 
Vea/No 






VAN HECK, E.; RIBBERS, P.M., ■Experiervces with Electronic Aucltone m ttie Dutch Flower Industry". 
FOCWB ThOT&. No Data Given. 








LEE H G "AUCNET: Eloctror^ic Intenmedlary for Used^car Transactions", Focus Theme. No Data Given. 








l^LpiM 5 «|n»rnri..^f;ftn fft Pterirnnic Auctions'* Fnftus Theme. No Data Given 




■* 




rURBAN. E., "Auctions and Biddfng on the Internet an Assessmanr, Eggus,Themg> No Date Glvea 





rExamlnsr 
Signature 




Conslderect 



EXAMIhfeR: Inltiy il reierenco considered, whether or not citation Is In conformanoo wllh MPEP e09. Draw Hno ihrougti cttaUon If 
not In conformance and not considered. Include copy ol this form with next ooimmunlcation to applicant. 



Pleaftd typo a plud Gign (♦) (rvstde this 



PTcvsam8A(to-fle) 

Approv^HUsa through 10/31/dd. 0MB C^S51-003l 
Paterrt Bnd Tradamartt 3IWf: U.S. DEPARTMENT OF OOUMERCE 
Under tho PapDrwoik Reduction Ad qt 1095, rK> pereons era required to r esportd to a ccnectlon of information unle w It contains e valid QMB control number. 

Complete IfKrtom 



+ 



Substitute for foim 1 449A/PTO 
(Modified liyBSTZ B/3(V99) 

INFORMATION DISCLOSURE 
STATEMENT BY APPLICANT 

(use as many shwfs as necessary; 



Appllcatten Number 



Filing Date 



First Named inventor 



Group Art Untt 



Examiner Name 



Herewith 



Not Vet Assigned 



Not Yet Assigned 



V. ] 

Examtrter 
Initials* 




U.S.Patent Documenl 


US.PATEWT DOCUMENTS 

Name ol PatontM or Applicant 


Date oT PubitcQtior) or 
Ctied Document 
MVM)0*YYYY 

twnww%if^^ fill 


Ring Dat6 If Appropriate 


nuiHOtir 






5.673,069 


Reuhl, et al. 


2/16/1999 


10/13/1995 








5,722.418 


Bfo 


3/3/1998 


6/30/1994 








5,924,072 


leavens 


7/13/1999 


1/8/1997 








5,874,412 


Hazelhurat, et al. 


10^6/1899 


9/24/1697 








5.596,994 


Bro 


1/26/1997 


5/2/1994 








5,857.203 


KauHman, et al. 


1/5/1999 


7/29/1996 








5.857,201 


Wright, Jr^et al. 


1/5/1999 


6/18/1996 








5,657.168 


Douglas 


1/5/1999 


4/29/1996 








6,161,082 


Goldberg, et al. 


12/12/2000 


11/18/1997 








5,790,790 


Smith, et al. 


8/4/1998 










5.845.285 


Woolston 


12/1/1998 




\ 


f 




6.047.264 


Fisher, et al. 


4/4/2000 





Exa minor 
InltialB * 



roralsn Patent Documont 



Offloe or Couniry 



Numbfti' 



Date 



Namo of Patenido or Appltcanl 
ol CileiJ Docu^opt 



Oalo of Put^llcatlon 
Ctted Docujwoni 
MM-PD-YYVY 



rrar\Elatlor\? 
Yes/No 



OTHER DOCUMENTS 



Inittale ' 



ZWASS. Vladimir. "Electronic Commerce: Structures and Issues". iptemaHonal %\mfm\ of glgctronic 
Cflmmsffifi, Fall 1996, Pages 3-23, Vol. 1. No, 1, pp3-23 (wwwxba.bgsu.edu). 



Include name ol the author (In CAPITAL LETTERS). UIIb of the article (whan appropriBte), title Of the Item (t>ook, 
magazine, Journal. seriaL symposium, catalog, etc.), data, pase(s). volumo-lssue number(fi). publisher, city and/or 

country where published 01 l^riown). 



Translation? 
Yosflvto 



PRIEST, Chria; van TOL, Maarten, "AdapUva agonls In a parelMdnt Ghoul doubfe auctlon\ PfoceadtngB of tho Ri^t Intpnxaliona! 
Confaronco on Informallon and Computalion Economlas. Oclotiar 25-281. 1&98, Chai^oston, US. 



RESNICK, Paul; ZECKHAUSER. Richard; FRIEDMAN, Eric?; KUWABARA, Ko. -Reputation Systems", 
Association for Computing Machinery, pommunieations of ihe ACM> vol. 43, no, 12, pp 45-48 ((Dialog 



WEADE, Jim, Visual 360: a performance appraisal system that*8 fun"^. HR Maqwlng* July. 1999 (Dialog 

lile). 




'Examiner 
Signature 



Date 

Considered 



1 11 referonce considored, whether or noi citation is in conformance with MPEP 609: Draw Una through citation II 



•EXAIJKNEF^ 

not Ln confomiance and not considered. Include copy of this (omfi with next commiinlcalion to appDcanl. 



Pldaad lypD a plus sign (-f) Indldo this boi 



App 

Patent and Trademark 

Under lha Paperwork Radurtion Act of r«> persons ore required to feopof^d to a oollactlon of Information wless it contain a vaUd OMB oontrol number. 



larkcJiR:! 



PTO^B/03A (10-98) 
i&athroM&h 10/31^- 0MB 0651-0031 
IT U.S. DEPARTMENT OFCOMMEftCE 



+ 



Substitute lof form I449A/PTO 
(M«fift0dbyBSTZ6^Q^9) 

INFORMATION DISCLOSURE 
STATEIweNT BY APPLICANT 

(use a$ many sheats as necessary) 



Ccmptete if Known 



Application Number 



Filing Date 



Firat Named Inventor 



Group Art Unit 



Examiner Name 



Herewith 



Not Yet Assigned 



Not Yet Assigned 



V J 

Examiner 
inHlats* 




U.S.Pateni Document 


U.S. PATbNI UOCUMENTS 

Nairn of Palmlae ot Applicant 
at Cliad Dacument 


OatsolPublleaUenaf 
Cited OocuKient 
MM-OO-YVYY 


Filing Dale It Appropilste 


Number 






6,061.446 


Smith, et al. 


S/B/2000 










6.085,176 


Woolsten 


7/4/2000 










6,119.137 


Smith, etal. 


9/12/2000 










6.178,408 


Coppte, et al. 


1/23/2001 










6,192.407 


Smith, etal. 


2/20/2001 










6,202.051 


Woolslen 


3/13/2001 










6,243.691 


Fisher, ©tal. 


6/5/2001 
























































1 


Hi^>».-ii.tl ^i'.JrHli.' KMHUblkjljVfe 







Examtner 

mmats * 



FomJon Patent Document 



Office or Country 



Number 



Dale 



Nama of Paiamea or Applicant 
of Citsd Document 



Data of Publication of 
Cftad Oocument 
MM-Dt>-YYYY 



Translation? 
Yes/No 



OTHER DOCUMENTS 



Examiner 
intHaJs * 



Inoluda name of INe author (in CAPITAL LbT I ERS), Utle of the artlcte (when appropnala). till© of the Item (book, 
magailne, jwjmal. sortal, eymposlum, catalog, etc.), dale, pag8{s), volume-lssua numbef(3), pul)lish©r, city and/or 

country where published (if known). 



TfQn&latlon? 
Yeafl^o 




^^.TP..^.-F .M...» If reference oonaidared. whether or not citation ia In contormance with MPEP 609. Draw Una through cttatton if 
not In confoirnanco and not considered. Include copy of this form with next communlcatior* to applicant 



Notice of References Cited 


Application/Control Nq. 
10/252.126 


Applicant(&)/Pa1ent Under 
Reexamination 
VERES ET AL. 


Examiner 
Williann J. Allen 


Art Unit 
3625 


Page 1 of 1 



U.S. PATENT OOCUMEMTS 







Document Number 

t/wurnry ww&-riuriio6f-'Tjna tjoaa 


Date 

MM WW 
MM-T T T T 


Name 


Classificatton 


* 


A 
r\ 


Li Wl ? /0Dft2 97 7 


OQ-2002 


Hannmond et a! 


705/37 


ir 


D 




0d-20Q2 

Km a CUWA 


Mo7:lev 6l al 


705/37 


it 




US-6 415 270 


07-2002 


Rackson et al 


705/36R 


if 


n 


UO*v, 19 1 ,SOif 


11-2Q0n 

1 1 ^ vW 


/^yyoiwoi «t ail 


705/36R 


* 


c 
c 




OS-5nD0 




705/37 




c 

r 








705/37 




G 


us- 










H 


us- 










1 


us- 










J 


us- 










K 


us- 










L 


US- 










M 


us- 








FOREIGN PATEf^T DOCUMENTS 






Documenl Number 
Country Code-Nuf7ik>er-Kintf Cwie 


Date 
MM-YYYY 


Country 


Name 


Classification 




N 














0 














P 














Q 














R 














S 














T 












NON.(>AT£NT DOCUMENTS 


ir 




Include as applicable: Author, Title Date. Publisher, Edition or Voiuma. Pertinent Pages) 






Grubbs. Linda, "Top 5 Auction Utilities*'. PC Worid.com, SAn Francisco, CA, Dec. 4, 200. pg. 1. [recovered from ProQue&t 
January 16, 2006|. 




y 


"Hello Direct Store Joins eBay Network of Merchants". PR Nawswire. New York, NY. May 23, 2002. pg. 1. (recovered from 
ProQusst January 18. 20061. 




w 






X 





•A copy of thl$ f^r^r^nca is nol being fumished with thij Otfioe etrtion, (See MPEP § 70?.0^9).) 
Da»s in MM-YYYY rormai are publication dates. Classifications may be US or foreign. 

U.S. Pfliont bftd Tfftddm&rk Office 



PTO-e92 (Rev. 01-2001) Notice of References Cited Part of Paper No. 20060118 



409_A_T_00434 

'^^^^^ United States Patent and i rxdewark uffice 



4 A T 13181 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent aod Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O.Box 1450 

AlMWidrw, Virginia 223U-I450 

WTOF-W.USptO.gOV 



APPLICATION NO. 


FILING DATE 


RRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


- CONFIRMATION NO. 


10/252,126 


09/20/2002 


Robert Dean Veres 


3801PO79 


4543 



49845 7590 01/30/2007 

SCHWEGMAN, LUNDBERG, WOESSNER & KLUTH/EBAY 
RO. BOX 2938 
MINNEAPOLIS, MN 55402 



EXAMINER 



ALLEN, WILLIAM J 



ART UNIT 



PAPER NUMBER 



3625 



SHORTENED STATUTORY PERIOD OF RESPONSE 



MAIL DATE 



DELIVERY MODE 



3 MONTHS 01/30/2007 PAPER 

Please find below and/or attached an Office communication concerning this application or proceeding. 

If NO period for reply is specified above, the maximum statutory period will apply and will expire 6 MONTHS 
from the mailing date of this communication. 



FEB 0v2 2007 
Micnvso 



PTOL-90A (Rev. 10/06) 



Schwegman Lundberg 
Woessner & Kluth RA. 

FEB 0 2 2007 

RECEIVED 



Office Action Summary 



Application No- 

10/252.126 


Applicant(s) 
VERES ET AL 


Exdmlner 
William J. Allen 


Art Unit 

3625 





Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of lime may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 

after SIX (6) IWIONTHS from the mailing date of this cx>mmunlcation. , 

- If NO period for reply is specifted abcy^^e, ihe maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S. C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b), 

Status 

1 )KI Responsive to communtcation(s) filed on 03 November 2006 . 
2a)n This action is FINAL. 2b)EI This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) K1 Claim(s) 18-26 and 52 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 
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Application/Control Number: 10/252.126 Page 2 

Art Unit: 3625 

DETAILED ACTION 
Prosecution History Summary 
Claims 1-17 and 27-51 were canceled per applicant's amendment filed 5/8/2006. 
Claims 1 8-26 and 52 are pending. 

Continued Examination Under 37 CFR LI 14 

A request for continued examination under 37 CFR 1.1 14, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 1 1/3/2006 has been entered. 
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Claim Rejections - 35 USC § 101 

1 . 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

2. Claim 52 is rejected under 35 U.S,C- 101 because the claimed invention is directed 
to non-statutory subject matter. 

Merely claiming nonfunctional descriptive material (i.e. abstract ideas) stored in some 
computer readable medium, either in a computer or on an electromagnetic carrier signal, does not 
make it statutory. See Diehr, 450 U.S. at 185-86 USPQ at 8. A claimed signal does not itself 
have physical structure nor does a claimed signal perform any useful, concrete, or tangible result. 
Thereby, a signal, which is a form of energy and an abstract idea, does not fall within one of the 
four statutory classes of subject matter. 

In the instant application, Applicant includes a "carrier wave" as the computer readable 
medium (see at least: Specification, Page 61 lines 14-16). Thereby, because the claim recites a 
computer readable medium, which can include a "carrier wave", the claim encompasses non- 
statutory subject matter and is hereby rejected under 35 U.S.C. 101. 
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Claim Rejections - 35 USC§J03 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject rriatter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner In which the invention was made. 

4, Claims 18, 20-26, and 52 arc rejected under 35 U.S.C 103(a) as being unpatentable 
over Hammond et al. (US 20020082977) in view of Santosuosso (US 20030110047). 

Regarding claim 18, Hammond discloses a system for allowing sellers to list multiple 
auctions based on data retrieved from an auction mining system, enabling maximization of 
revenue by the seller (see at least: abstract, 0106, 0120). Hammond further teaches: 

receiving a data file at the network-based transaction facility from the seller at a client 
machine, the data file including a plurality of transaction listings, each of the plurality of 
transaction listings including an associated start time (see at least: Paragraphs 6, 13, 108, 1 14, 
01 19, Fig. I and 4); 

scheduling publication of each of the plurality of transaction listings at the network- 
based transaction facility according to the associated start time (see at least: Paragraphs 40-43, 
114, 119, 120); 

publishing each of the plurality^ of transaction listings al the network based transaction 
facility according to a respective associated time (see al least: Paragraphs 40-43^ 114, 119, 120). 
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Art Unit: 3625 

In addition, Hammond shows that a seller lists the auctions at an auction web-site, and further 
leaches where the system may automatically perform the necessary steps for a seller (see at least: 
0022-0023, 0006, 0120, 0125-0126). The Examiner additionally notes that, in order to facilitate 
the transfer of information from the seller electronically as in the case of Hammond, some type 
of.seller program or "application" is used. More specifically, applications such as web browsers 
are often utilized by sellers (as well as buyers) to communicate with web servers to send and 
receive information to a host server. Despite such an implicit suggestion, it is not explicitly 
taught in Hammond that the information is transmitted from a seller application executed at the 
client machine. 

In the same field of endeavor, Sanlosuosso teaches a computer implemented method of selling 
through an online auction (see at least: abstract). Santosuosso further teaches where a seller web 
browser (i.e. a seller application executed at the client machine) is operable to send and receive 
data to the auction website, (see at least: 0029, 003 1-0032). 

It would have been obvious to one of ordinary skill in the art at the time of invention to have 
modified the invention of Hammond to have included a seller application executed at the client 
machine as taught by Santosuosso in order to provide a system that can be used in conjunction 
with a variety of auction systems that it is operable for restricting access to an auction event by 
automatically terminating submitted bids that do not meet the criteria established by the seller, 
thereby avoiding a legally binding agreement with bidders whose history may be called into 
question, (see at least: Sanlosuosso, 0005-00.06, 0013). 
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Regarding claims 20-26, Hammond in view of Santosuosso further teaches: 

(20) wherein each of the associated start times for each of the plurality of transaction 
listings in the data file is specific to a respective transaction listings (see at least: Paragraphs 40- 
43, 114, 119, 120). 

(21) wherein each of the associated start time includes a starting data and time (see at 
least: Paragraphs 40-43, 1 14). 

{22)wherein each of the associated start times for each of the plurality of transactions 
listings in the data file is different (see at least: Hammond, 01 14, 01 19, 0120). 

(23) wherein the associated start times of the plurality of transaction listings define a 
staggered publication schedule for a plurality of transaction listings (see at least: Hammond, 
0119, 0120). The Examiner notes that starting auctions at a different rate thereby provides a 
staggered publication schedule. 

(24) wherein the staggered time is user selectable (see at least: Hammond, 01 10, 01 19, 

0120). 

(25) wherein start times are staggered according to a user selectable amount of time (see 
at least: Hammond, 0 11 0, 0 1 1 9, 0 1 20). 

(26) updating the transaction listing and their respective associated start times after the 
receiving of the data file at the network based transaction facility (sec at least: Hammond, 0110, 
Fig. 3). 
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Regarding claim 52, the limitations set forth in claim 52 closely parallel the limitations 
of claim 18. Claim 52 is thereby rejected under the same rationale. 

5, Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hammond 
in view of Santosuosso as applied to claim 18, and further in view of Mozley et al. (US 
20020123959). 

Regarding claim 19, Hammond in view of Santosuosso teaches all of the above as noted 
and further teaches providing a seller access to refine variables of auction offerings (see at least: 
Hammond, 0110). Hammond in view of Santosuosso, however, does not expressly teach 
verifying user login information supplied by the seller application before receiving the data file. 
Mozley teaches a real estate auction system wherein sellers are registered with the system. 
Furthermore, Mozley teaches verifying user login information supplied by the seller application 
before receiving the data fde (see at least: Fig. 3, 0017, 0021-0023, 0025, 0026). It would have 
been obvious to one of ordinary skill in the art at the time of invention to have modified the 
invention of Hammond in view of Santosuosso to have included verifying login information as 
taught by Mozley in order to provide secure access to a seller administration area, thereby 
allowing a seller to post new auctions, obtain auction summaries, and other pertinent information 
(see at least: Mo/Jey, 0089, 0137). 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 



examiner should be directed to William J. Allen whose telephone number is (571) 272-1443. 
The examiner can normally be reached on 8:00 AM to 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeff A. Smith can be reached on (571) 272-6763. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gav. Should you have questions on access to the Private PAIR 
system, contact ihc Htectronic Business Center (1-BC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



January 22, 2007 



William J. Allen 
Patent Examiner 
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- Failure to reply within the sot or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

Responsive to connmunication(s) filed on 08 May 2006 . 
2aM This action is FINAL 2b}D This action is non-final. 

3) n Since this application Is in condition for allowance except for formal matters, prosecution as to the merits is 

closed In accordance with the practice under Ex parte Quayle, 1935 CD. 11. 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 18-26 and 52 is/are pending in the application. 

4a) Of the above ciaim(s) is/are withdrawn from consideration. 

5) 0 Claim{s) is/are allowed. 

6) S Claim{s) 18-26 and 52 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) 1E1 The drawing(s) filed on 20 September 2002 is/are: a)Kl accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b}D Some * cjQ None of: 

1 .□ Certified copies of the priority documents have been received. 

Certified copies of the priority documents have been received in Application No. . 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17, 2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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1) Notice of References Cited (PTO-892) 4) □ Interview Sumnnary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) PaP^^ No(s)/Mail Date. . 

3) Information Disclosure Statemenl(s) (PTO-M49 or PTO/SB/08) 5) U Notice of Informal Patent Application (PTO-152) 
Paper No(s)/tVlail Date 5/8/2006 . 6) □ Other; 



U S Palonl and Tfademark Office 
PTOL-326 (Rev. 7-05) 
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Application/Control Number; 1 0/252, 1 26 Page 2 

Art Unit: 3625 

DETAILED ACTION 
Prosecution History Summary 

Claims 1-17 and 27-51 were canceled per applicant's amendment filed 5/8/2006. 
Claims 18-26 and 52 are pending. 

Information Disclosure Statement 

The Information Disclosure Statement filed 5/8/2006 has been considered. The 
Examiner notes that there is no IDS of record with a filing date of December 29, 2006; 
however, all Information Disclosure Statements known to the Examiner have been 
considered. 

Response to Arguments 

] . Applicant's arguments filed 5/8/2006 have been fully considered but they are not 
persuasive. 

The Examiner asserts that Hammond does show a seller application transmitting 
a plurality of transactions listings as described in claim 18. More particularly, Hammond 
shows an auction mining system and associated methods to "provide auction-related 
data that enable auction sellers to list items so as to increase or maximize the likely 
revenue generated from the sale of the items through auctions" (see at least: 
Hammond, abstract, 0006), In Hammond, it is the sellers of an auction item that use the 
mining system and methods to retrieve auction related, thereby allowing them to list the 
item in the most effective manner. Additionally, Hammond includes: 



Application/Control Number: 10/252,126 Page 3 

Art Unit: 3625 

"a web crawling engine is configured to mine auction web sites for auction market 
data for a product of interest. The market data preferably includes listing options or 
variables (e.g.. duration, opening bid) as well as closing bid prices. The data is 
analyzed to identify correlations between item listing options and desirable auction 
results, such as closing bid price. In one embodiment, a multivariable curve fitting is 
performed based upon the accumulated data to create a function that yields auction 
revenue as a function of listing options. A set of options that corresponds to the 
maximum of this function is identified as an optimal set of listing options for a product" 
(see at least: 0007). 

The auction seller uses the application and publishes the listing based on the 
data/analyses from the system (see at least: Fig. 3-4).The web crawling engine, as well 
as the disclosed system and methods of mining auction data, fully constitute a seller 
application. Microsoft Press Computer Dictionary, third edition, defines an "application" 
as a program designed to assist in the performance of a specific task. In light of this 
definition. Hammond fully teaches transmission using a seller application. 

Applicant further contests that Hammond does not discloses "scheduling 
publication of the plurality of transaction listings at the network-based transaction facility 
according to the associated start time" and "publishing each of the plurality of 
transaction listings at the network-based transaction facility according to the respective 
start time". The Examiner points out that, in Hammond, the listings of an auction seller 
are scheduled and published based on the data/analyses of the system/methods (see at 
least: Fig. 3). More particularly, the system and methods of Hammond (i.e. the seller 
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application) "measures the times (day of the week, hour, etc.) at which products sell for 
the best price". The measured data is used in subsequent analysis and determines 
optimal times to schedule listings of products (see at least: 0092-0095, 0106, Fig. 3-4). 
Additionally, Hammond provides "multiple times at which multiple similar or identical 
items can be listed to trickle the items out to the market to compensate for low demand 
over time" (see: 0095). To reiterate, the system and associated methods of Hammond 
carry out the above techniques, thereby, those techniques are carried out by a seller 
application. Thereby, Hammond teaches "scheduling publication of the plurality of 
transaction listings at the network-based transaction facility according to the associated 
start time" and "publishing each of the plurality of transaction listings at the network- 
based transaction facility according to the respective start time". 

Applicant's remarks filed with regards to claim 19 have been considered but are 
not persuasive for the reasons listed above. 
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Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 18, 20-26, and 52 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Hammond etal. (US 2002/0082977, herein referred to as 
Hammond). 



Regarding claim 18, Hamnnond discloses: 

receiving a data file at the network-based transaction facility from the seller 
application executed at a client machine, the data file including a plurality of transaction 
listings, each of the plurality of transaction listings including an associated start time 
(see at least: Paragraphs 6, 13, 108, 114; Fig. 1,4); 

scheduling publication of each of the plurality of transaction listings at the 
network-based transaction facility according to the associated start time (see at least: 
Paragraphs 40-43, 114, 119, 120); 

publishing each of the plurality of transaction listings at the network based 
transaction facility according to a respective associated time (see at least: Paragraphs 
40-43. 114, 119, 120). 



4 
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Regarding claim 20, Hammond further discloses wherein each of the associated 
start times for each of the plurality of trarisaction listings in the data file is specific to a 
respective transaction listings (see at least: Paragraphs 40-43. 1 14, 119, 120). 

Regarding clainn 21, Hammond further discloses wherein each of the associated 
start time includes a starting data and time (see at least: Paragraphs 40-43, 114). 

Regarding claim 22, Hammond further discloses wherein each of the associated 
start times for each of the plurality of transactions listings in the data file is different (see 
at least: Paragraphs 114, 119, 120). 

Regarding claim 23 Hammond further discloses wherein the associated start 
times of the plurality of transaction listings define a staggered publication schedule for a 
plurality of transaction listings (see at least: Paragraphs 119, 120). The Examiner notes 
that starting auctions at a different rate thereby provides a staggered publication 
schedule. 

Regarding claim 24, Hammond further discloses wherein the staggered time is 
user selectable (see at least: Paragraphs 110, 119, 120). 
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Regarding claim 25, Hammond further discloses wherein start times are 
staggered according to a user selectable amount of time (see at least: Paragraphs 110, 
119, 120). 

Regarding claim 26, Hammond further discloses updating the transaction listing 
and their respective associated start times after the receiving of the data file at the 
network based transaction facility (see at least: Paragraph 110; Fig. 3). 

Regarding claim 52, the limitations set forth in claim 52 closely parallel the 
limitations of claim 18. Claim 52 is thereby rejected under the same rationale. 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained thougti ttie invention is not identically disclosed or described as set 
fortti in section 102 of tliis title, if the differences between the subject nr>atter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl<ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the Invention was made, 

4. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hammond (US 2002/0082977) in view of Mozley etal. (US 2002/0123959, herein 
referred to as Mozley). 

Regarding claim 19, Hammond teaches all of the above as noted and further 
teaches providing a seller access to refine variables of auction offerings (see at least: 
Paragraph 110). Hammond, however, does not expressly teach verifying user login 
information supplied by the seller application before receiving ttie data file. Mozley 
teaches a real estate auction system wherein sellers are registered with the system. 
Furthermore, Mozley teaches verifying user login information supplied by the seller 
application before receiving the data file (see at least: Fig. 3, 17, 21-23, 25, 26). It would 
have been obvious to one of ordinary skill in the art at the time of invention to have 
modified the invention of Hammond to have included verifying login information as 
taught by Mozley in order to provide secure access to a seller administration area, 
thereby allowing a seller to post new auctions, obtain auction summaries, and other 
pertinent information (see at least: Paragraphs 89, 137), 



Application/Control Number: 10/252,126 Page 9 

Art Unit: 3625 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

• US 6202051 to Woolston discloses facilitating internet commerce through inter- 
networked auctions 

• JP 2004094643 to Hirotsu discloses an auction exhibition management system 
1 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 ,1 36{a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to William J. Allen whose telephone number is (571) 272- 
1443, The examiner can normally be reached on 8:00 AM to 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mark Fadok can be reached on (571) 272-6755, The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would tike assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



William J. Allen 
Patent Examiner 
June 20, 2006 
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Applicant: Steve Grove Examiner: David E. England 

Serial No.: 09/976,301 Group Art Unit: 2143 

Filed: October 11, 2001 Docket No.: 2043.053US1 

Title: SYSTEM AND METHOD TO FACILITATE TRANSLATION OF 
COMMUNICATIONS BETWEEN ENTITIES OVER A NETWORK 

AMENDMENT. REMARKS & REQUEST FOR CONTINUED EXAMINATION UNDER 

37 C.F.R 1.114 

Mail Stop RCE 
Conunissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

In response to the Advisory Action mailed November 30. 2006 and the Final Office 
Action mailed August 25. 2006. please amend the claims as indicted below, consider the remarks 
contained herein, and grant a Request for Continued Examination (RCE). 

This response is accompanied by a Petition, as well as the appropriate fee, to obtain a 
one-month extension of the period for responding to the Office action, thereby moving the 
deadline for response from November 25. 2006 to December 25. 2006 . 
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COMMUNICATIONS BETWEEN ENTITIES OVER A NETWORK 



IN THE CLAIMS 

Please amend the claims as follows. 



1 . (Currently Amended) A method to facilitate translation of communications between 
entities over a network, said method comprising: 

communicating a plurality of predetermined language constructs to a first entity as a first 
transmission over said network; 

responsive to receipt of a selection by said first entity of a language construct of said 
plurality of predetermined language constructs, identifying a translated language construct 
corresponding to said selected language construc t, said identifying based on entity information 
relating to a second entity and said selected language construct : and 

communicating said translated language construct to [[a]] said second entity as a second 
transmission over said network, wh e r e in said selected language construct is a predetemiined 
question that is asked by said first entity^ and translat e d said translated language construct is a 
translation of said predetemiined question that is identified responsive to receipt of said selection 
by said first entity. 

2. (Original) The method according to claim 1, further comprising communicating a 
plurality of interactive fields to said second entity in said second transmission to allow said 
second entity to interact with at least one interactive field of said plurality of interactive fields in 
response to said translated language construct. 

3. (Currently Amended) The method according to claim 1, wherein said identifying further 
comprises: 

retrieving smd entity information relating to said second entity based on an identifier of 
said second entity selected by said first entity; and 

retrieving said translated language construct firom a table based on said entity information 
and said selected language construct. 
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4. (Original) The method according to claim 3, wherein said entity information further 
comprises a language preference of said second entity. 

5. (Previously Presented) The method according to claim 1, wherein said predetermined 
question is asked by said first entity in an electronic commerce transaction over said network. 

6. (Original) The method according to claim 1, wherein said first transmission is a Hyper 
Text Markup Language (HTTP) message. 

7. (Original) The method according to claim 1, wherein said second transmission is an 
electronic mail message. 

8. (Original) The method according to claim 3, wherein said identifier of said second entity 
is an electronic mail address of said second entity. 

9. (Original) The method according to claim 1, wherein said translated language construct 
is generated and stored, and said correspondence to said selected language construct is defined, 
prior to communication of said plurality of language constructs to said first entity as said first 
transmission. 

10. (Original) The method according to claim 1, further comprising, at a network-based 
transaction facility, storing said plurality of predetermined language constructs and an associated 
plurality of translated language constructs so as to define a correspondence between each 
language construct of said plurality of predetermined language constructs and at least one 
associated translated language construct of said plurahty of translated language constructs. 
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1 1 . (Original) The method according to claim 1 0, wherein said storing is so as to define a 
correspondence between a set of said plurality of translated language constructs, each translated 
language construct of said set comprising a predetermined translation of a common underlying 
language construct. 

12. (Currently Amended) A machine-readable medium storing executable instructions, 
which, when executed in a processing system, cause said processing system to perform a method 
to facilitate translation of communications between entities over a network, said method 
comprising: 

communicating a plurahty of predetermined language constructs to a first entity as a first 
transmission over said network; 

responsive to receipt of a selection by said first entity of a language construct of said 
plurality of predetermined language constructs, identifying a translated language construct 
corresponding to said selected language construct , said identifydng based on entity information 
relating to a second entity and said selected language construct : and 

communicating said translated language construct to [[a]] said second entity as a second 
transmission over said network, wh e r e in said selected language construct is a predetermined 
question that is asked by said first entity^ and tran s lat e d said translated language construct is a 
translation of said predetermined question that is identified responsive to receipt of said selection 
by said first entity. 



13. (Original) The computer readable medium according to claim 12, wherein said method 
further comprises communicating to a plurality of interactive fields to said second entity in said 
second transmission to allow said second entity to interact with at least one interactive field of 
said plurality of interactive fields in response to said translated language construct. 
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14. (Currently Amended) The computer readable medium according to claim 12, wherein 
said identifying further comprises: 

retrieving said entity information relating to said second entity based on an identifier of 
said second entity selected by said first entity; and 

retrieving said translated language construct fi-om a table based on said entity information 
and said selected language construct. 

15. (Original) The computer readable medium according to claim 14, v/herein said entity 
information further comprises a language preference of said second entity. 

16. (Previously Presented) The computer readable medium according to claim 12, wherein 
said predetermined question is asked by said first entity in an electronic commerce transaction 
over said network. 

17. (Original) The computer readable medium according to claim 12, wherein said first 
transmission is a Hyper Text Markup Language (HTTP) message. 

18. (Original) The computer readable medium according to claim 12, wherein said second 
transmission is an electronic mail message. 

19. (Original) The computer readable medium according to claim 14, wherein said identifier 
of said second entity is an electronic mail address of said second entity. 

20. (Original) The computer readable medium according to claim 12, wherein said translated 
language construct is generated and stored, and said correspondence to said selected language 
construct is defined, prior to communication of said plurality of language constructs to said first 
entity as said first transmission. 



AMENDMENT AND RESPONSE UNDER 37 CFR § 1.114 Page 6 

Serial Number: 09/976,30 1 " Dkt: 2043.053US 1 

Filing Date: October U, 2001 

Title: SYSTEM AND METHOD TO FACILITATE TRANSLATION OF COMMUNICATIONS BETWEEN ENTITIES OVER A NETWORK 



2 1 . (Original) The computer readable medium according to claim 12, wherein said method 
further comprises, at a network-based transaction facility, storing said plurality of predetermined 
language constructs and an associated plurality of translated language constructs so as to define a 
correspondence between each language construct of said plurality of predetermined language 
constructs and at least one associated translated language construct of said plurality of translated 
language constructs. 

22. (Original) The computer readable medium according to claim 12, wherein said storing is 
so as to define a correspondence between a set of said plurality of translated language constructs, 
each translated language construct of said set comprising a predetermined translation of a 
common underlying language construct. 

23. (Currently Amended) A system to facilitate translation of communications between 
entities over a network, said system comprising: 

means for communicating a plurality of predetermined language constructs to a first 
entity as a first transmission over said network; 

means for identifying a translated language construct corresponding to said selected a 
language construct selected firom said pluraHtv of predetermined language constructs, said 
identifvdng based on entity information relating to a second entitv and said selected language 
construct , said identifying responsive to receipt of said selection by said first entity of a said 
selected language construct of said plxu-ality of predetermined language constructs; and 

means for commimicating said translated language construct to [[a]] said second entity as 
a second transmission over said network, wh e r e in said selected language construct is a 
predetemiined question that is asked by said first entity^ and translat e d said translated language 
construct is a translation of said predetermined question that is identified responsive to receipt of 
said selection by said first entity. 
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24. (Original) The system according to claim 23, further comprising means for 
communicating a plurality of interactive fields to said second entity in said second transmission 
to allow said second entity to interact with at least one interactive field of said plurality of 
interactive fields in response to said translated language construct. 

25. (Currently Amended) The system according to claim 23, further comprising: 
means for retrieving Ae entity information relating to said second entity based on an 

identifier of said second entity selected by said first entity; and 

means for retrieving said translated language construct firom a table based on said entity 
information and said selected language construct. 

26. (Original) The system according to claim 25, wherein said entity information further 
comprises a language preference of said second entity. 

27. (Previously Presented) The system according to claim 23, wherein said predetennined 
question is asked by said first entity in an electronic commerce transaction over said network. 

28. (Original) The system according to claim 1, wherein said first transmission is a Hyper 
Text Markup Language (HTTP) message. 

29. (Original) The system according to claim 23, wherein said second transmission is an 
electronic mail message, 

30. (Original) The system according to claim 25, wherein said identifier of said second 
entity is an electronic mail address of said second entity. 

3 1 . (Original) The system according to claim 23, wherein said translated language construct 
is generated and stored, and said correspondence to said selected language construct is defined, 
prior to communication of said plurality of language constructs to said first entity as said first 
transmission. 
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32. (Original) The system according to claim 23, further comprising, at a network-based 
transaction facility, means for storing said plurality of predetermined language constructs and an 
associated plurality of translated language constructs so as to define a correspondence between 
each language construct of said plurality of predetermined language constructs and at least one 
associated translated language construct of said plurality of translated language constructs. 

33. (Original) The system according to claim 32, wherein said storing is so as to define a 
correspondence between a set of said plurality of translated language constructs, each translated 
language construct of said set comprising a predetermined translation of a common underlying 
language construct. 

34. (Currently Amended) A system to facilitate translation of commxmications between 
entities over a network, said system comprising: 

a commxmications server to communicate a plurality of predetermined language 
constructs to a first entity as a first transmission over said network; and 

a processing server to identify a translated language construct corresponding to a 
language construct [[of]] selected fi^om said plurality or predetermined language constructs, said 
identifying based on entity information relating to a second entity and said selected language 
construct, said identifying responsive to receipt of said selection by said first entity of said 
language construct; 

said communication server further to communicate said translated language construct to a 
said second entity as a second transmission over said network, wh e rein said selected language 
construct is a predetermined question that is asked by said first entity^ and translat e d said 
translated language construct is a translation of said predetermined question that is identified 
responsive to said selection by said first entity. 
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35. (Original) The system according to claim 34, wherein said conraiunications server 
further communicates a plurality of interactive fields to said second entity in said second 
transmission to allow said second entity to interact with at least one interactive field of said 
plurality of interactive fields in response to said translated language construct, 

36. (Currently Amended) The system according to claim 34, wherein said processing server 
fiorther retrieves said entity information relating to said second entity based on an identifier of 
said second entity selected by said first entity, and retrieves said translated language construct 
fi-om a table based on said entity information and said selected language construct. 

37. (Original) The system according to claim 36, wherein said entity information further 
comprises a language preference of said second entity. 

38. (Previously Presented) The system according to claim 34, wherein said predetermined 
question is asked by said first entity in an electronic commerce transaction over said network. 

39. (Original) The system according to claim 34, wherein said first transmission is a Hyper 
Text Markup Language (HTTP) message. 

40. (Original) The system according to claim 34, wherein said second transmission is an 
electronic mail message. 

41. (Original) The system according to claim 36, wherein said identifier of said second 
entity is an electronic mail address of said second entity. 

42. (Original) The system according to claim 34, wherein said translated language construct 
is generated and stored, and said correspondence to said selected language construct is defined, 
prior to commimication of said plurahty of language constructs to said first entity as said first 
transmission. 
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43. (Original) The system according to claim 34, wherein, at a network-based transaction 
facility, said processing server further stores said plurality of predetermined language constructs 
and an associated plurality of translated language constructs so as to define a correspondence 
between each language construct of said plurality of predetermined language constructs and at 
least one associated translated language construct of said plurality of translated language 
constructs. 

44. (Original) The system according to claim 43, wherein said storing by said processing 
server is so as to define a correspondence between a set of said plurality of translated language 
constructs, each translated language construct of said set comprising a predetermined translation 
of a common underlying language construct. 

45. (Previously Presented) The method of claim 1, wherein said predetermined question is 
translated responsive to said selection of said first entity by retrieving said translated language 
construct fi"om a table that includes a plurality translated language constructs of said 
predetermined question that are respectively translated into different languages. 

46. (Previously Presented) The method of claim 45, wherein the second transmission 
includes a plurality of interactive fields to allow said second entity to respond to said 
predetennined question that is asked by said first entity. 

47. (Previously Presented) The method of claim 46, wherein said pluraUty of interactive 
fields includes a first interactive field, wherein said first interactive field includes a drop down 
list that contains a second plxu-ality of predetermined language constructs that respectively 
respond to said predetermined question and are respectively translated into a second language 
based on a language preference of said second entity. 
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48. (Previously Presented) The method of claim 47, further including receiving a reply 
message from said second entity that includes a selection of the said second entity from said first 
interactive field, said selection of the second entity including a response from said second entity 
to said predetermined question that is asked by said first entity. 
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REMARKS 

This responds to the Final Office Action mailed on August 25. 2006 and the Advisory 
Action mailed November 20. 2006 , 

Claims 1, 3, 12, 14, 23, 25, 34, and 36 are amended; as a result, claims 1-48 are now 
pending in this application. 

Interview Summary 

Applicant thanks David E. England for the courtesy of a telephone interview on 
December 5, 2006 with Applicant's representative Mark Vatuone. Examiner England and 
Mark Vatuone discussed the independent claims of the present application. Examiner England 
requested the independent claims be amended to recite additional technical features. No 
agreement was reached. 

$103 Rejection of the Claims 
Claims 1, 3-5, 9-12, 14-16, 20-23, 25-27, 31-34, 36-38 and 42-45 were rejected under 35 
U.S.C. § 103(a) as being unpatentable over Flanagan et al (U.S. 5,966,685; hereinafter 
Flanagan). 

AppHcant respectfully submits that claims 1, 3-5, 9-12, 14-16, 20-23, 25-27, 31-34, 36-38 
and 42-45 should not be rejected under 35 U.S.C. § 103(a) for the reason that prior art references 
when combined do not teach or suggest all of the claim limitations of the independent claims of 
the present application, as required for a prima facie case of obviousness. 

Claim 1 includes the following Umitations: 

responsive to receipt of a selection by said first entity of a language construct of 
said plurality of predetermined language constructs, identifying a translated language 
construct corresponding to said selected language construct, said identifying based on 
entity information relating to a second entity and said selected language construct; and 

communicating said translated language construct to a said second entity as a 
second transmission over said network, said selected language construct is a 
predetermined question that is asked by said first entity, said translated language 
construct is a translation of said predetermined question that is identified responsive to 
receipt of said selection by said first entity. 



AMENDMENT AND RESPONSE UNDER 37 CFR § M14 Page 13 

Serial Number: 09/97630 1 Dkt: 2043.053US 1 

Filing Date: October 1 1 , 2001 

Title: SYSTEM AND METHOD TO FACILITATE TRANSLATION OF COMMUNICATIONS BETWEEN ENTITIES OVER A NETWORK 



The Final Office Action alleges that the above limitation is taught or suggested by the 
following quotes from Flanagan: 

FIG. 2 illustrates the message structuring of one embodiment of the present invention. 
Upon logging onto a discussion group, the user may choose his or her language 
preference. ... 

4, lines 21-28. 

The MT Model has three views that are each separate CompuServe discussion groups — 
one in English (EMCIMSU) 58, one in French (FMCIMSU) 60, and one in German 
(DMCIMSU) 62. A user may only see one view at a time. All three discussion groups 
contain the same message content and configuration. In this Example, the following 
translation directions occur: English to French; English to German; French to English; 
and German to English. 

5, lines 45-52. 

The above quotes from Flanagan describe discussion groups for a user to communicate 
with other users who speak the same or a different language (Abstract). The first quote describes 
a user who logs into a discussion group and chooses a language. For example, the user may 
choose the English language. The second quote describes (Col. 5, lines 41-43) three CompuServe 
discussion groups (e.g., English, French, and German) that respectively correspond to views. A 
user may see one view at a time (e.g., English view) however all three views (e.g., discussion 
groups) contain the same message content and configuration. 

Claim 1 of the present application requires receipt of a selection of a language construct 
that is a predetermined question that is asked by a first entity and used to identify a translated 
language construct of the same predetermined question, the identification responsive to receipt of 
the selection of the selected language construct. Merely for example, a language construct may 
include the predetermined question "What is your address?" that is asked by a first entity. 
Continuing with the example, the language construct (e.g., Enghsh - "What is your address?") 
may be used to identify a translated language construct (e.g., French - "What is your address?"), 
the identification responsive to receipt of the first entity's selection of the language construct 
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(e.g., English - "What is your address?"). In contrast to the above Hmitations from claim 1, the 

above quotes from Flanagan merely describe a user that chooses a language. Indeed, nowhere in 

the above quotes does Flanagan describe receipt of a selection of a language construct that is 

used to identify a translated language construct, the identification responsive to receipt of the 

first entity's selection of the selected language construct. The Final Office Action states: 

Examiner has stated that selecting a language as taught in Flanagan could be interpreted 
as asking a question. The translation "pairings", example English to French, could also be 
interpreted as a user being queried, "What would you like to translate this to?" Anyone of 
ordinary skill in the art could interpret this type of language selection as a type of 
question. As stated before, it can be impHed tfiat this system is "asking a question" even 
though it is not stated in prepositional phrase. 

Final Office Action, Page 9, paragraph 30. 

If the "system" from Flanagan is analogous to the "first entity" in claim 1 and the paring 
"English to French" from Flanagan is analogous to the '^translated language construct" in claim 
1, then the above quotes from Flanagan fail to describe the language construct much less a 
selection of the language construct, much less using the selected language construct to identify 
the translated language construct, much less the identification being responsive to the first entity 
selecting the language construct. Moreover, Applicant does not agree with the Final Office 
Action's interpretation of the pairing "English to French" as a query to a user. Applicant submits 
that the pairing "English to French" is not a query to a user but rather an answer. Indeed, the 
above quote from the Final Office Action identifies "What would you like to translate this to?" 
as the question. To be sure, a juxtaposition of answers (e.g., "parings") cannot be the same as a 
question in the form of a predetermine language construct that is selected (e.g., "What is your 
address?). Indeed, Applicant submits that Flanagan describes the selection of an answer and not a 
question, as required by claim 1. 

Further, the differences between the subject matter recited in claim 1 and the system 
described by Flanagan are not trivial. The subject matter of claim 1 provides advantages over the 
system described by Flanagan. For example, Flanagan describes a system that translates 
messages that may be entered by users that participate in the above described discussion groups 
(e.g., English, French German). As such, Flanagan does not describe language constructs that 
include predetermined questions that are asked by a first entity and used to identify a translated 
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language construct, the identification responsive to receipt of the first entity's selection of the 
language construct. Indeed, the present application describes the translation described by 
Flanagan as 1) expensive, 2) utilizing considerable storage capacity, 3) exhibiting imperfect 
translation; and, 4) producing grammatically incorrect sentences, respective deficiencies 
identified in the prior art by the present application (Application, paragraphs 2-4). 

Flanagan therefore cannot be said to teach or suggest the above quoted limitations 
because Flanagan describes a user that chooses a language and claim 1 requires a selected 
language construct that is a predetermined question that is asked by a first entity and used to 
identify a translated language construct, the identification responsive to receipt of the first 
entity's selection of the selected language construct. 

The above remarks are also applicable to a consideration of independent claims 12, 23, 

and 34. 

In sxmimary, Flanagan in combination with Scanlan in combination with Christy does not 
teach or suggest each and every limitation of claims 1,12, 23, and 34 as required to support 
rejections of the independent claims of the present application under 35 U.S.C.§ 103. 
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CONCLUSION 

Applicant respectfully submits that the claims are in condition for allowance and 
notification to that effect is earnestly requested. The Examiner is invited to telephone 
Applicant's attorney at 408-278-4046 to facilitate prosecution of this application. 

If necessary, please charge any additional fees or credit overpayment to Deposit Account 
No. 19-0743. 

Respectfully submitted, 

STEVE GROVE 

By his Representatives, 

SCHWEGMAN, LUNDBERG, WOESSNER & KLUTH, P.A. 
P.O. Box 2938 
Mmneapolis, MN 55402 
408-278-4046 



Date /^^noi^k^ Bv "O^^SZl 




Mark R. Vatuone 
Reg. No. 53,719 



CERTIFICATE UNDER 37 CFR 1.8: T he undersigned hereby certifies that this correspondence is being deposited with the United States 
Postai Service with sufficient postageas first class mail, in an envelope addressed to: Mail Stop ROE, Commissioner of Patents, P.O. Box 1450, 
Alexandria, VA 22313-1450 on this day of December 2006. 
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Filed: October 11, 2001 Docket No.: 2043. 053US1 
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RESPONSE UNDER 37 C.F.R. 1.116 

Mail Stop AF 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



In response to the Final Office Action mailed August 25. 2006 . please consider the 
following remarks: 
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REMARKS 

This responds to the Final Office Action mailed on August 25, 2006 . 
Claims 1-48 are now pending in this application. 

$103 Rejection of the Claims 
Claims 1, 3-5, 9-12, 14-16, 20-23, 25-27, 31-34, 36-38 and 42-45 were rejected under 35 
U.S.C. § 103(a) as being unpatentable over Flanagan et al. (U.S. 5,966,685; hereinafter 
Flanagan). 

Applicant respectfully submits that claims 1, 3-5, 9-12, 14-16, 20-23, 25-27, 31-34, 36-38 
and 42-45 should not be rejected under 35 U.S.C. § 103(a) for the reason that prior art references 
when combined do not teach or suggest all of the claim limitations of the independent claims of 
the present application. 

To estabhsh a prima facie case of obviousness, three basic criteria must be met. First, 
there must be some suggestion or motivation, either in the references themselves or in the 
knowledge generally available to one of ordinary skill in the art, to modify the reference 
or to combine reference teachings. Second, there must be a reasonable expectation of 
success. Finally, the prior art reference (or references when combined) must teach or 
suggest all the claim limitations. The teaching or suggestion to make the claimed 
combination and the reasonable expectation of success must both be found in the prior 
art, and not based on applicant's disclosure. 

Claim 25 includes the following limitations: 

responsive to selection by said first entity of a language construct of said plurality 
of predetermined language constructs, identifying a translated language construct 
corresponding to said selected language construct; and 

communicating said translated language construct to a second entity as a second 
transmission over said network, wherein said selected language construct is a 
predetermined question that is asked by said first entity and translated responsive to said 
selection by said first entity. 
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The Final Office Action alleges that the above limitation is taught or suggested by the 
following quotes from Flanagan; 

FIG. 2 illustrates the message structuring of one embodiment of the present invention. 
Upon logging onto a discussion group, the user may choose his or her language 
preference. ... 

Col. 4, lines 21-28. 

The MT Model has three views that are each separate CompuServe discussion groups - 
one in English (EMCIMSU) 58, one in French (FMCIMSU) 60, and one in German 
(DMCEMSU) 62. A user may only see one view at a time. All three discussion groups 
contain the same message content and configuration. In this Example, the following 
translation directions occur: English to French; English to German; French to English; 
and German to English. 

Col. 5, lines 45-52. 

The above quotes from Flanagan describe discussion groups for a user to communicate 
with other users who speak the same or a different language (Abstract). The first quote describes 
a user who logs into a discussion group and chooses a language. For example, the user may 
choose the English language. The second quote describes an embodiment of the invention (Col. 
5, lines 41-43) that includes three CompuServe discussion groups (e.g., EngHsh, French, and 
German) that respectively correspond to views. A user may see one view at a time (e.g., English 
view) however all three views (e.g., discussion groups) contain the same message content and 
configuration. 

Claim 1 requires a selected language construct that is a predetermined question that is 
asked by a first entity and translated to a translated language construct responsive to a selection 
of the selected language construct by the first entity. Merely for example, a language construct 
may include the predetermined question "What is your address?" that is asked by a first entity. 
Continuing with the example, the language construct (e.g., English - "What is your address?") 
may be translated to a translated language construct (e.g., French - "What is your address?") 
responsive to the first entity selecting the language construct (e.g., English - "What is your 
address?"). In contrast to the above limitations from claim 25, the above quotes from Flanagan 
merely describe a user that chooses a language. Indeed, nowhere in the above quotes does 
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Flanagan describe a selected language construct that is translated to a translated language 
construct responsive to a selection of the selected language construct by the first entity. The Final 
Office Action states: 

Examiner has stated that selecting a language as taught in Flanagan could be interpreted 
as asking a question. The translation "pairings", example English to French, could also be 
interpreted as a user being queried, "What would you like to translate this to?" Anyone of 
ordinary skill in the art could interpret this type of language selection as a type of 
question. As stated before, it can be implied that this system is "asking a question" even 
though it is not stated in propositional phrase. 

Final Office Action, Page 9, paragraph 30. 

If the "system" fi-om Flanagan is analogous to the "first entity" in claim 1 and the paring 
"English to French" from Flanagan is analogous to the "translated language construct" in claim 1 
then the above quotes firom Flanagan fail to describe the language construct much less a selection 
of the language construct much less a translation of the selected language construct to the 
translated language construct much less the translation being responsive to the first entity 
selecting the language construct. Moreover, Applicant does not agree with the Final Office 
Action's interpretation of the pairing "English to French" as a query to a user. Applicant submits 
that the pairing "English to French" is not a query to a user but rather an answer. Indeed, the 
above quote fi-om the Final Office Action identifies "What would you like to translate this to?" 
as the question. To be sure, a juxtaposition of answers (e.g., "parings") cannot be the same as a 
question in the form of a predetermine language construct that is selected (e.g., "What is your 
address?). Indeed, Applicant submits that Flanagan describes the selection of an answer and not a 
question, as required by claim 25. 

Further, the differences between the subject matter recited in claim 25 and the system 
described by Flanagan are not trivial. The subject matter of claim 25 provides advantages over 
the system described by Flanagan. For example, Flanagan describes a system that translates 
messages that maybe entered by users that participate in the above described discussion groups 
(e.g., English, French German). As such, Flanagan does not describe language constructs that 
include predetermined questions that are asked by a first entity and translated to a translated 
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language construct responsive to selection of the language construct by the first entity. Indeed, 
the present application identifies the type of translation described by Flanagan as 1) expensive, 
2) utilizing considerable storage capacity, 3) exhibiting imperfect translation; and, 4) producing 
grammatically incorrect sentences, respective deficiencies identified in the prior art by the 
present application (Application, paragraphs 2-4). 

Flanagan therefore cannot be said to teach or suggest the above quoted limitations because 
Flanagan describes a user that chooses a language and claim 1 requires a selected language 
construct that is a predetermined question that is asked by a first entity and translated to a 
translated language construct responsive to a selection of the selected language construct by the 
first entity. 

Claims 2, 6-7, 13, 17-18, 24, 28-29, 35, 39-40 and 46-48 were rejected under 35 U.S.C. § 
103(a) as being unpatentable over Flanagan et al in view of Scanlan (U.S. 6,857,022). 

Claims 2, 6, 7, and 46-48 depend on independent claim 1; claims 13 and 17-18 depend on 
independent claim 12; claim 24, 28 and 29 depend on independent claim 23; and, claim 35, 39 
and 40 and depend on independent claim 34. If an independent claim is nonobvious under 35 
U.S.C. § 103 then, any claim depending therefi-om is nonobvious and rejection of claims 2, 6, 7, 
13, 17-18, 24, 28, 29, 35, 39, 40 and 46-48 under 35 U.S.C. § 103 is also addressed by the above 
remarks. 

Claims 8, 19, 30 and 41 were rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Flanagan et al. in view of Christy (U.S. 6,301,554). 

Claim 8 depends on independent claim 1; claim 19 depends on independent claim 12; 
claim 30 depends on independent claim 23; and, claim 31 depends on independent claim 34. If 
an independent claim is nonobvious under 35 U.S.C. § 103 then, any claim depending therefrom 
is nonobvious and rejection of claims 8, 19, 30 and 41 under 35 U.S.C. § 103 is also addressed 
by the above remarks. 

In sunmiary, Flanagan in combination with Scanlan in combination with Christy does not 
teach or suggest each and every limitation of claims 1, 12, 23, and 34 as required to support 
rejections of the independent claims of the present application under 35 U.S.C. § 103. 
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CONCLUSION 

Applicant respectfully submits that the claims are in condition for allowance and 
notification to that effect is earnestly requested. The Examiner is invited to telephone 
Applicant's attorney at 408-278-4046 to facilitate prosecution of this application. 

If necessary, please charge any additional fees or credit overpayment to Deposit Account 
No. 19-0743. 

Respectfully submitted, 

STEVE GROVE 

By his Representatives, 

SCHWEGMAN, LUNDBERG, WOESSNER & KLUTH, P.A, 
P.O. Box 2938 
Minneapolis, MN 55402 
408-278-4046 ^ x 

Date ^O'^'^^O^ 



By. 



Mark R. Vatuone 
Reg. No. 53,719 




CERTIFICATE UNDER 37 CFR 1.8: The undersigned hereby certifies that this correspondence is being deposited with the United States 
Postal Service witii sufficient postage as first class mail, in an envelope addressed to: Mail Stop AF, Commissioner of Patents. P.O. Box 1450, 
Alexandria, VA 223 13-1450 on this day of October 2006. 
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Serial No.: 09/976,301 Group Art Unit: 2143 

Filed: October 11, 2001 Docket No.: 2043.053US1 

Title: SYSTEM AND METHOD TO FACILITATE TRANSLATION OF 
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AMENDMENT & RESPONSE UNDER 37 C.F.R 1.116 AND REQUEST FOR 
CONTINUED EXAMINATION UNDER 37 C.F.R. 1.114 

Mail Stop RCE 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



In response to the Final Office Action mailed July 13, 2005 and the Advisory Action 
mailed September 30, 2005, please grant a request for continued examination, consider the 
remarks below and amend the application as follows: 
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IN THE CLAIMS 

Please amend the claims as follows. 

1 . (Currently Amended) A method to facilitate translation of communications between 
entities over a network, said method comprising: 

communicating a plurality of predetermined language constructs to a first entity as a first 
transmission over said network; 

responsive to selection by said first entity of a language construct of said plurality of 
predetermined language constructs, identifying a translated language construct corresponding to 
said selected language construct; and 

communicating said translated language construct to a second entity as a second 
transmission over said network , wherein said selected language construct is a predetermined 
question that is asked by said first entity and translated responsive to said selection by said first 
entity . 

2. (Original) The method according to claim 1, further comprising communicating a 
plurality of interactive fields to said second entity in said second transmission to allow said 
second entity to interact with at least one interactive field of said plurahty of interactive fields in 
response to said translated language construct. 

3. (Original) The method according to claim 1, wherein said identifying further comprises: 
retrieving entity information relating to said second entity based on an identifier of said 

second entity selected by said first entity; and 

retrieving said translated language construct fi-om a table based on said entity information 
and said selected language construct. 

4. (Original) The method according to claim 3, wherein said entity information fiirther 
comprises a language preference of said second enfity. 
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5. (Currently Amended) The method according to claim 1, wherein said selected languag e 
ee nstruot is a said predetermined question te-be is asked by said first entity in an electronic 
commerce transaction over said network. 



6. (Original) The method according to claim 1, wherein said first transmission is a Hyper 
Text Markup Language (HTTP) message. 

7. (Original) The method according to claim 1, wherein said second transmission is an 
electronic mail message. 

8. (Original) The method according to claim 3, wherein said identifier of said second entity 
is an electronic mail address of said second entity. 

9. (Original) The method according to claim 1, wherein said translated language construct 
is generated and stored, and said correspondence to said selected language construct is defined, 
prior to communication of said plurality of language constructs to said first entity as said first 
transmission. 

10. (Original) The method according to claim 1, fiirther comprising, at a network-based 
transaction facility, storing said plurality of predetermined language constructs and an associated 
plurality of translated language constructs so as to define a correspondence between each 
language construct of said plurality of predetermined language constructs and at least one 
associated translated language construct of said plurality of translated language constructs. 

11. (Original) The method according to claim 10, wherein said storing is so as to define a 
correspondence between a set of said plurality of translated language constructs, each translated 
language construct of said set comprising a predetermined translation of a common underlying 
language construct. 
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12. (Currently Amended) A machine-readable medium storing executable instructions, 
which, when executed in a processing system, cause said processing system to perform a method 
to facilitate translation of communications between entities over a network, said method 
comprising: 

communicating a plurality of predetermined language constructs to a first entity as a first 
transmission over said network; 

responsive to selection by said first entity of a language construct of said plurality of 
predetermined language constructs, identifying a translated language construct corresponding to 
said selected language construct; and 

communicating said translated language construct to a second entity as a second 
transmission over said networ k, wherein said selected language construct is a predetermined 
question that is asked by said first entity and translated responsive to said selection bv said first 
entity . 

13. (Original) The computer readable medium according to claim 12, wherein said method 
further comprises communicating to a plurality of interactive fields to said second entity in said 
second transmission to allow said second entity to interact with at least one interactive field of 
said plurality of interactive fields in response to said translated language construct. 

14. (Original) The computer readable medium according to claim 12, wherein said 
identifying further comprises: 

retrieving entity information relating to said second entity based on an identifier of said 
second entity selected by said first entity; and 

retrieving said translated language construct from a table based on said entity information 
and said selected language construct. 

15. (Original) The computer readable medium according to claim 14, wherein said entity 
information further comprises a language preference of said second entity. 
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16. (Currently Amended) The computer readable medium according to claim 12, wherein 
said sel e cted language construct is a predetermined question to b e is asked by said first entity in 
an electronic commerce transaction over said network. 

17. (Original) The computer readable medium according to claim 12, wherein said first 
transmission is a Hyper Text Markup Language (HTTP) message. 

18. (Original) The computer readable medium according to claim 12, wherein said second 
transmission is an electronic mail message. 

19. (Original) The computer readable medium according to claim 14, wherein said identifier 
of said second entity is an electronic mail address of said second entity. 

20. (Original) The computer readable medium according to claim 12, wherein said translated 
language construct is generated and stored, and said correspondence to said selected language 
construct is defined, prior to communication of said plurality of language constructs to said first 
entity as said first transmission. 

2 1 . (Original) The computer readable medium according to claim 12, wherein said method 
further comprises, at a network-based transaction facility, storing said plurality of predetermined 
language constructs and an associated plurality of translated language constructs so as to define a 
correspondence between each language construct of said plurality of predetermined language 
constructs and at least one associated translated language construct of said plurality of translated 
language constructs. 

22. (Original) The computer readable medium according to claim 12, wherein said storing is 
so as to define a correspondence between a set of said plurality of translated language constructs, 
each translated language construct of said set comprising a predetermined translation of a 
common underlying language construct. 
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23. (Currently Amended) A system to facilitate translation of communications between 
entities over a network, said system comprising: 

means for communicating a plurality of predetermined language constructs to a first 
entity as a first transmission over said network; 

means for identifying a translated language construct corresponding to said selected 
language construct, responsive to selection by said first entity of a language construct of said 
plurality of predetermined language constructs; and 

means for communicating said translated language construct to a second entity as a 
second transmission over said network , wherein said selected language construct is a 
predeterm ined question that is asked bv said first entitv and translated responsive to said 
selection by said first entity . 



24. (Original) The system according to claim 23, further comprising means for 
communicating a plurality of interactive fields to said second entity in said second transmission 
to allow said second entity to interact with at least one interactive field of said plurality of 
interactive fields in response to said translated language construct. 

25. (Original) The system according to claim 23, further comprising: 

means for retrieving entity information relating to said second entity based on an 
idenfifier of said second entity selected by said first entity; and 

means for retrieving said translated language construct fi-om a table based on said entity 
information and said selected language construct. 

26. (Original) The system according to claim 25, wherein said entity information further 
comprises a language preference of said second entity. 



27. (Currently Amended) The system according to claim 23, wherein said sel e ct e d languag e 
construct is a predetermined quesfion te-be is asked by said first entity in an electronic commerce 
transaction over said network. 
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28. (Original) The system according to claim 1, wherein said first transmission is a Hyper 
Text Markup Language (HTTP) message. 

29. (Original) The system according to claim 23, wherein said second transmission is an 
electronic mail message. 

30. (Original) The system according to claim 25, wherein said identifier of said second 
entity is an electronic mail address of said second entity. 

3 1 . (Original) The system according to claim 23, wherein said translated language construct 
is generated and stored, and said correspondence to said selected language construct is defined, 
prior to communication of said plurality of language constructs to said first entity as said first 
transmission. 

32. (Original) The system according to claim 23, further comprising, at a network-based 
transaction facility, means for storing said pluraHty of predetermined language constructs and an 
associated plurality of translated language constructs so as to define a correspondence between 
each language construct of said plurality of predetermined language constructs and at least one 
associated translated language construct of said plurality of translated language constructs. 

33. (Original) The system according to claim 32, wherein said storing is so as to define a 
correspondence between a set of said plurality of translated language constructs, each translated 
language construct of said set comprising a predetermined translation of a common underlying 
language construct. 
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34. (Currently Amended) A system to facilitate translation of communications between 
entities over a network, said system comprising: 

a communications server to communicate a plurality of predetermined language 
constructs to a first entity as a first transmission over said network; and 

a processing server to identify a translated language construct corresponding to a 
language construct of said plurality or predetermined language constructs, responsive to selection 
by said first entity of said language construct; 

said communication server further to communicate said translated language construct to a 
second entity as a second transmission over said network , wherein said selected language 
construct is a predetermined question that is asked by said first entity and translated responsive 
to said selection by said first entity . 

35. (Original) The system according to claim 34, wherein said conmiunications server 
fiirther communicates a plurality of interactive fields to said second entity in said second 
transmission to allow said second entity to interact with at least one interactive field of said 
plurality of interactive fields in response to said translated language construct. 

36. (Original) The system according to claim 34, wherein said processing server further 
retrieves entity information relating to said second enfity based on an identifier of said second 
entity selected by said first entity, and retrieves said translated language construct fi*om a table 
based on said entity information and said selected language construct. 

37. (Original) The system according to claim 36, wherein said entity information further 
comprises a language preference of said second entity. 

38. (Currently Amended) The system according to claim 34, wherein said sel e ct e d language 
construct is a predetermined question te-be is asked by said first entity in an electronic commerce 
transaction over said network. 



39. (Original) The system according to claim 34, wherein said first transmission is a Hyper 
Text Markup Language (HTTP) message. 
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40. (Original) The system according to claim 34, wherein said second transmission is an 
electronic mail message. 

41. (Original) The system according to claim 36, wherein said identifier of said second 
entity is an electronic mail address of said second entity. 

42. (Original) The system according to claim 34, wherein said translated language construct 
is generated and stored, and said correspondence to said selected language construct is defined, 
prior to communication of said plurality of language constructs to said first entity as said first 
transmission. 

43. (Original) The system according to claim 34, wherein, at a network-based transaction 
facility, said processing server further stores said plurality of predetermined language constructs 
and an associated plurality of translated language constructs so as to define a correspondence 
between each language construct of said plurality of predetermined language constructs and at 
least one associated translated language construct of said plurality of translated language 
constructs. 

44. (Original) The system according to claim 43, wherein said storing by said processing 
server is so as to define a correspondence between a set of said plurality of translated language 
constructs, each translated language construct of said set comprising a predetermined translation 
of a common underlying language construct. 

45. (New) The method of claim 1, wherein said predetermined question is translated 
responsive to said selection of said first entity by retrieving said translated language construct 
fi-om a table that includes a plurality translated language constructs of said predetermined 
question that are respectively translated into different languages. 
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46. (New) The method of claim 45, wherein the second transmission includes a plurality of 
interactive fields to allow said second entity to respond to said predetermined question that is 
asked by said first entity. 



47. (New) The method of claim 46, wherein said plurality of interactive fields includes a first 
interactive field, wherein said first interactive field includes a drop down list that contains a 
second plurality of predetermined language constructs that respectively respond to said 
predetermined question and are respectively translated into a second language based on a 
language preference of said second entity. 

48. (New) The method of claim 47, fiirther including receiving a reply message fi^om said 
second entity that includes a selection of the said second entity from said first interactive field, 
said selection of the second entity including a response from said second entity to said 
predetermined question that is asked by said first entity. 
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REMARKS 

This responds to the Final Office Action mailed on July 13, 2005 and the Advisory 
Action mailed September 30, 2005 . 

Claims 1, 5, 12, 16, 23, 27, 34 and 38 are amended; claims 45- 48 are new as a result, 
claims 1-48 are nov^ pending in this application. 

§102 Rejection of the Claims 
Claims 1-3, 5-6, 9-14, 16-17, 20-25, 27-28, 31-36, 38-39 and 42-44 were rejected under 
35 U.S.C. § 102(e) for anticipation U.S. 6,571,241 (hereinafter Nosohara). 

Applicant respectfully submits that claims 1-3, 5-6, 9-14, 16-17, 20-25, 27-28, 31-36, 38- 
39 and 42-44 should not be rejected under 35 U.S.C. § 102(e) for the reason that Nosohara does 
not disclose each and every limitation of the claim 1 of the present application. 
To anticipate a claim, the reference must teach every element of the claim. 

"A claim is anticipated only if each and every element as set forth in the claim is found, 
either expressly or inherently described, in a single prior art reference." 

Claim 1 includes the following limitation: 

a predetermined question that is asked by said first entity and translated responsive to 
said selection by said first entity. 

The Final Office Action contends that the above hmitation is anticipated by the following 
disclosure in Nosohara: 

On the displayed menu window 801, the user selects "Simple Search" 802 or "Expert 
Search" 803, designates an "Option" item, and inputs a search condition (step S204). The 
"Simple Search" is used to search for patent information stored in the database (115,116, 
or 1 17) on the basis of an arbitrary English word input by the user, and has a menu layout 
as shown in FIG. 9A. The "Expert Search" is used to search for patent information stored 
in the database (115, 1 16, or 1 17) after the search range is narrowed down to, e.g., search 
for only an applicant designated by the user from patent applicants, and has a menu 
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layout as shown in FIG. 9B (emphasis added). 
Col. 8, lines 36-48. 

The above quote from Nosohara describes a menu window that includes a "Simple 
Search" and an "Expert Search." A user may select the "Simple Search" to search for patent 
information based on a search condition which is comprised of arbitrary English words input by 
the user. The user may also select the "Expert Search" to search for patent information based on 
the search condition and a narrowed search range (e.g., designating an applicant, see Fig. 9B). 

Claim 1 requires a predetermined question that is asked by a first entity and translated 
responsive to the first entity selecting the question. The specification includes an example 
question, "What is your address?" (Figure 3A), that may be translated to a preferred language 
(e.g., French, Italian, etc.) responsive to a user selecting the question. 

In contrast to the limitations of claim 1, the above quote from Nosohara does not describe 
a predetermined question that is asked by a first enfity and translated responsive to selection by 
the first entity; but rather, a user interface that enables a user to select a type of search (e.g., 
"Simple Search" or "Expert Search") and performance of the selected search in response to the 
selection of the user. The above quote from Nosohara simply does not describe a translation of 
"Simple Search" in response to the user selecting "Simple Search" or a translation of "Expert 
Search" in response to the user selecting "Expert Search." Indeed, the Final Office action, in 
paragraph 11, suggests that Nosohara may present "Simple Search" and "Expert Search" in 
different languages (e.g., "Japanese, EngUsh"). 

Assuming that Nosohara does describe a presentation of "Simple Search" and "Expert 
Search" in different languages then such a presentation may not be said to be responsive to the 
selection of the user, as required by claim 1, because the presentation comes before the selection 
of the user. 

Further, with all due respect, the Final Office Action alleges anticipation of claim 1 by 
inconsistently reading the "first entity" of claim 1 . For example, the Final Office Action reads 
the "first entity" on the "user" in the above quote from Nosohara and also on the "information 
search apparatus" in another quote of Nosohara (Final Office Action paragraph 6, Col. 7, lines 
33-37) suggesting that Nosohara does not anticipate the limitations of claim 1. Nosohara 
therefore cannot be said to anticipate the above quoted limitation because Nosohara describes a 



AMENDMENT AND RESPONSE UNDER 37 CFR § 1.116 - EXPEDITED PROCEDURE Page 13 

Serial Number: 09/976,301 Dkt; 2043.053 US 1 

Filing Date: October U, 2001 

Title: SYSTEM AND M ETHOD TO FACIL[TATE TRANSLATION OF COMMUNICATIONS BETWEEN ENTITIES OVER A NETWORK: 

user interface that enables a user to select a type of search and performance of the selected search 
in response to the selection of the user and claim 1 requires a predetermined question that is 
asked by a first entity and translated responsive to the first entity selecting the question. 

In summary, Nosohara does not disclose each and every limitation of claim 1, as required 
to support a rejection of this claim under 35 U.S.C. § 102(e). 

The above remarks are accordingly also applicable to a consideration of the independent 
claims 12, 23 and 34. Accordingly, Applicant requests that the above remarks and amendments 
contained herein also be considered when examining these other independent claims for allow 
ability. 

As dependent claims are deemed to include all limitation of claims from which they 
depend, the rejection of claims 2-3, 5-6, 9-1 1, 13, 14, 16-17, 20-22, 24-25, 27-28, 31-33, 35, 36, 
38-39 and 42-44 under 35 U.S.C. § 102(e) is also addressed by the above remarks, and the 
amendments contained herein. 

^103 Rejection of the Claims 

Claims 4, 7-8, 15, 18-19, 26, 29-30, 37 and 40-41 were rejected under 35 U.S.C. § 103(a) 
as being unpatentable over Nosohara in view of U.S. 6,301,554 (hereinafter Christy). 

Claims 4 and 7-8 depend on independent claim 1; claims 15, 18 and 19 depend on 
independent claim 12; claims 26, 29 and 30 depend on independent claim 23; and, claims 37, 40 
and 41 depended on independent claim 34. As dependent claims are deemed to include all 
limitation of claims from which they depend, the rejection of claims 4, 7-8, 15, 18-19, 26, 29-30, 
37 and 40-41 under 35 U.S.C. § 102(e) is also addressed by the above remarks, and the 
amendments contained herein. 

In summary, Nosohara in combination with Christy does not teach or suggest each and 
every limitation of the independent claims as required to support rejections of the independent 
claims of the present application under 35 U.S.C.§ 103. 
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CONCLUSION 

Applicant respectfully submits that the claims are in condition for allowance and 
notification to that effect is earnestly requested. The Examiner is invited to telephone 
Applicant's attorney 408-278-4046 to facilitate prosecution of this application. 

If necessary, please charge any additional fees or credit overpayment to Deposit Account 
No. 19-0743. 

Respectfully submitted, 

STEVE GROVE 

By his Representatives, 

SCHWEGMAN, LUNDBERG, WOESSNER & KLUTH, P.A. 
P.O. Box 2938 
Minneapolis, MN 
408-278-4046 
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In response to the Final Office Action mailed July 13, 2005, please amend the appHcation 
as follows: 
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IN THE CLAIMS 

Please amend the claims as follows. 

1 . (Currently Amended) A method to facilitate translation of communications between 
entities over a network, said method comprising: 

communicating a plurality of predetermined language constructs to a first entity as a first 
transmission over said network; 

responsive to selection by said first entity of a language construct of said plurality of 
predetermined language constructs, identifying a translated language construct corresponding to 
said selected language construct; and 

communicating said translated language construct to a second entity as a second 
transmission over said network , wherein said selected language construct is a predetemiined 
question that is asked by said first entity and translated responsive to said selection by said first 
entity . 

2. (Original) The method according to claim 1, further comprising communicating a 
plurality of interactive fields to said second entity in said second transmission to allow said 
second entity to interact with at least one interactive field of said plurality of interactive fields in 
response to said translated language construct. 

3. (Original) The method according to claim 1, wherein said identifying fiirther comprises: 
retrieving entity information relating to said second entity based on an identifier of said 

second entity selected by said first entity; and 

retrieving said translated language construct from a table based on said entity information 
and said selected language construct. 

4. (Original) The method according to claim 3, wherein said entity information further 
comprises a language preference of said second entity. 
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5. (Currently Amended) The method according to claim 1, wherein said se l e ct e d languag e 
conGtruct is a said predetermined question to b e is asked by said first entity in an electronic 
commerce transaction over said network. 



6. (Original) The method according to claim 1, wherein said first transmission is a Hyper 
Text Markup Language (HTTP) message. 

7. (Original) The method according to claim 1, wherein said second transmission is an 
electronic mail message. 

8. (Original) The method according to claim 3, wherein said identifier of said second entity 
is an electronic mail address of said second entity. 

9. (Original) The method according to claim 1, wherein said translated language construct 
is generated and stored, and said correspondence to said selected language construct is defined, 
prior to communication of said plurality of language constructs to said first entity as said first 
transmission. 



10. (Original) The method according to claim 1, fiirther comprising, at a network-based 
transaction facility, storing said plurality of predetermined language constructs and an associated 
plurality of translated language constructs so as to define a correspondence between each 
language construct of said plurahty of predetermined language constructs and at least one 
associated translated language construct of said plurality of translated language constructs. 

11. (Original) The method according to claim 10, wherein said storing is so as to define a 
correspondence between a set of said plurality of translated language constructs, each translated 
language construct of said set comprising a predetermined translation of a common underlying 
language construct. 
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12. (Currently Amended) A machine-readable medium storing executable instructions, 
which, when executed in a processing system, cause said processing system to perform a method 
to facilitate translation of communications between entities over a network, said method 
comprising: 

communicating a plurality of predetermined language constructs to a first entity as a first 
transmission over said network; 

responsive to selection by said first entity of a language construct of said plurality of 
predetermined language constructs, identifying a translated language construct corresponding to 
said selected language construct; and 

communicating said translated language construct to a second entity as a second 
transmission over said networ k, wherein said selected language construct is a predetermined 
question that is asked by said first entity and translated responsive to said selection by said first 
entity . 



13. (Original) The computer readable medium according to claim 12, wherein said method 
further comprises communicating to a plurality of interactive fields to said second entity in said 
second transmission to allow said second entity to interact with at least one interactive field of 
said plurality of interactive fields in response to said translated language construct. 

14. (Original) The computer readable medium according to claim 12, wherein said 
identifying further comprises: 

retrieving entity information relating to said second entity based on an identifier of said 
second entity selected by said first entity; and 

retrieving said translated language construct from a table based on said entity information 
and said selected language construct. 

15. (Original) The computer readable medium according to claim 14, wherein said entity 
information further comprises a language preference of said second entity. 
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16. (Currently Amended) The computer readable medium according to claim 12, wherein 
said s e l e cted languag e construct is a predetermined question te-be is asked by said first entity in 
an electronic conmierce transaction over said network. 

17. (Original) The computer readable medium according to claim 12, wherein said first 
transmission is a Hyper Text Markup Language (HTTP) message. 

18. (Original) The computer readable medium according to claim 12, wherein said second 
transmission is an electronic mail message. 

19. (Original) The computer readable medium according to claim 14, wherein said identifier 
of said second entity is an electronic mail address of said second entity. 

20. (Original) The computer readable medium according to claim 12, wherein said translated 
language construct is generated and stored, and said correspondence to said selected language 
construct is defined, prior to communication of said plurality of language constructs to said first 
entity as said first transmission. 

21. (Original) The computer readable medium according to claim 12, wherein said method 
further comprises, at a network-based transaction facility, storing said plurality of predetermined 
language constructs and an associated plurality of translated language constructs so as to define a 
correspondence between each language construct of said plurality of predetermined language 
constructs and at least one associated translated language construct of said plurality of translated 
language constructs. 

22. (Original) The computer readable medium according to claim 12, wherein said storing is 
so as to define a correspondence between a set of said plurality of translated language constructs, 
each translated language construct of said set comprising a predetermined translation of a 
common underlying language construct. 
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23. (Currently Amended) A system to facilitate translation of communications between 
entities over a network, said system comprising: 

means for communicating a plurality of predetermined language constructs to a first 
entity as a first transmission over said network; 

means for identifying a translated language construct corresponding to said selected 
language construct, responsive to selection by said first entity of a language construct of said 
plurality of predetermined language constructs; and 

means for communicating said translated language construct to a second entity as a 
second transmission over said network , wherein said selected language construct is a 
predetermined question that is asked by said first entity and translated responsive to said 
selection by said first entity . 

24. (Original) The system according to claim 23, further comprising means for 
communicating a plurality of interactive fields to said second entity in said second transmission 
to allow said second entity to interact with at least one interactive field of said plurality of 
interactive fields in response to said translated language construct. 

25. (Original) The system according to claim 23, fiirther comprising: 

means for retrieving entity information relating to said second entity based on an 
identifier of said second entity selected by said first entity; and 

means for retrieving said translated language construct from a table based on said entity 
information and said selected language construct. 

26. (Original) The system according to claim 25, wherein said entity information further 
comprises a language preference of said second entity. 
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27. (Currently Amended) The system according to claim 23, wherein said select e d language 
construct is a predetermined question to b e is asked by said first entity in an electronic commerce 
transaction over said network. 

28. (Original) The system according to claim 1, wherein said first transmission is a Hyper 
Text Markup Language (HTTP) message. 

29. (Original) The system according to claim 23, wherein said second transmission is an 
electronic mail message. 

30. (Original) The system according to claim 25, wherein said identifier of said second 
entity is an electronic mail address of said second entity. 

3 1 . (Original) The system according to claim 23, wherein said translated language construct 
is generated and stored, and said correspondence to said selected language construct is defined, 
prior to connmimication of said plurality of language constructs to said first entity as said first 
transmission. 

32. (Original) The system according to claim 23, fiirther comprising, at a network-based 
transaction facility, means for storing said plurality of predetermined language constructs and an 
associated plurality of translated language constructs so as to define a correspondence between 
each language construct of said plurality of predetermined language constructs and at least one 
associated translated language construct of said plurality of translated language constructs. 

33. (Original) The system according to claim 32, wherein said storing is so as to define a 
correspondence between a set of said plurality of translated language constructs, each translated 
language construct of said set comprising a predetermined translation of a common underlying 
language construct. 
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34. (Currently Amended) A system to facilitate translation of communications between 
entities over a netw^ork, said system comprising: 

. a communications server to communicate a plurality of predetermined language 
constructs to a first entity as a first transmission over said netv^ork; and 

a processing server to identify a translated language construct corresponding to a 
language construct of said plurality or predetermined language constructs, responsive to selection 
by said first entity of said language construct; 

said communication server further to conamunicate said translated language construct to a 
second entity as a second transmission over said netv/or k, wherein said selected language 
construct is a predetermined question that is asked by said first entity and translated responsive 
to said selection by said first entity . 

35. (Original) The system according to claim 34, wherein said communications server 
fiirther communicates a plurality of interactive fields to said second entity in said second 
transmission to allow said second entity to interact with at least one interactive field of said 
plurality of interactive fields in response to said translated language construct. 

36. (Original) The system according to claim 34, wherein said processing server fiirther 
retrieves entity information relating to said second entity based on an identifier of said second 
entity selected by said first entity, and retrieves said translated language construct fi-om a table 
based on said entity information and said selected language construct. 

37. (Original) The system according to claim 36, wherein said entity information fiirther 
comprises a language preference of said second entity. 

38. (Currently Amended) The system according to claim 34, wherein said sel e cted languag e 
construct is a predetermined question te-fee is asked by said first entity in an electronic commerce 
transaction over said network. 
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39. (Original) The system according to claim 34, wherein said first transmission is a Hyper 
Text Markup Language (HTTP) message. 

40. (Original) The system according to claim 34, wherein said second transmission is an 
electronic mail message. 

41. (Original) The system according to claim 36, wherein said identifier of said second 
entity is an electronic mail address of said second entity. 

42. (Original) The system according to claim 34, wherein said translated language construct 
is generated and stored, and said correspondence to said selected language construct is defined, 
prior to communication of said plurality of language constructs to said first entity as said first 
transmission. 

43. (Original) The system accordmg to claim 34, wherein, at a network-based transaction 
facility, said processing server fiirther stores said plurality of predetennined language constructs 
and an associated plurality of translated language constructs so as to define a correspondence 
between each language construct of said plurality of predetermined language constructs and at 
least one associated translated language construct of said pluraUty of translated language 
constructs. 

44. (Original) The system according to claim 43, wherein said storing by said processing 
server is so as to define a correspondence between a set of said plurality of translated language 
constructs, each translated language construct of said set comprising a predetermined translation 
of a common underlying language construct. 
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REMARKS 

. This responds to the Office Action mailed on July 13, 2005. 
Claims 1, 5, 12, 16, 23, 27, 34 and 38 are amended; as a result, claims 1-44 are now 
pending in this application. 

$102 Rejection of the Claims 
Claims 1-3, 5-6, 9-14, 16-17, 20-25, 27-28, 31-36, 38-39 and 42-44 were rejected under 
35 U.S.C. § 102(e) for anticipation U.S. 6,571,241 (hereinafter Nosohara). 

Apphcant respectfiilly submits that claims 1-3, 5-6, 9-14, 16-17, 20-25, 27-28, 31-36, 38- 
39 and 42-44 should not be rejected under 35 U.S.C. § 102(e) for the reason that Nosohara does 
not disclose each and every limitation of the claim 1 of the present apphcation. 
To anticipate a claim, the reference must teach every element of the claim. 

"A claim is anticipated only if each and every element as set forth in the claim is found, 
either expressly or inherently described, in a single prior art reference." 

Claim 1 includes the following limitation: 

a predetermined question that is asked by said first entity and translated responsive to 
said selection by said first entity. 

The Office Action, in rejecting claim 1, contends that the above limitation is anticipated 
by the following disclosure in Nosohara: 

On the displayed menu window 801, the user selects "Simple Search" 802 or "Expert 
Search" 803, designates an "Option" item, and inputs a search condition (step S204). The 
"Simple Search" is used to search for patent information stored in the database (1 15, 1 16, 
or 1 17) on the basis of an arbitrary English word input by the user, and has a menu layout 
as shown in FIG. 9A. The "Expert Search" is used to search for patent information stored 
in the database (1 15, 1 16, or 1 17) after the search range is narrowed down to, e.g., search 
for only an applicant designated by the user from patent applicants, and has a menu 
layout as shown in FIG. 9B (emphasis added). 



Col. 8, lines 36-48. 
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The above quote from Nosohara describes a menu window that includes a "Simple 
Search" and an "Expert Search." A user may select the "Simple Search" to search for patent 
information based on a search condition which is comprised of arbitrary English words input by 
the user. The user may also select the "Expert Search" to search for patent information based on 
the search condition and a narrowed search range (e.g., designating an applicant, see Fig. 9B). 

Claim 1 requires a predetermined question that is asked by a first entity and translated 
responsive to the first entity selecting the question. The specification includes an example 
question, "What is your address?" (Figure 3 A), that may be translated to a preferred language 
(e.g., French, Italian, etc.) responsive to a user selecting the question. 

In contrast to the limitations of claiml,, the above quote from Nosohara does not describe 
a predetermined question that is asked by a first entity and translated responsive to selection by 
the first entity; but rather, a user interface that enables a user to select a type of search (e.g., 
"Simple Search" or "Expert Search") and performance of the selected search in response to the 
selection of the user. The above quote from Nosohara simply does not describe a translation of 
"Simple Search" in response to the user sekcting "Simple Search" or a translation of "Expert 
Search" in response to the user selecting "Expert Search." Indeed, the Final Office action, in 
paragraph 11, suggests that Nosohara may present "Simple Search" and "Expert Search" in 
different languages (e.g., "Japanese, English"). 

Assxmiing that Nosohara does describe a presentation of "Simple Search" and "Expert 
Search" in different languages then such a presentation may not be said to be responsive to the 
selection of the user, as required by claim 1, because the presentation comes before the selection 
of the user. 

Further, with all due respect, the Final Office Action alleges anticipation of claim 1 by 
inconsistently reading the "first entity" of claim 1. For example, the Final Office Action reads 
the "first entity" on the "user" in the above quote from Nosohara and also on the "information 
search apparatus" in another quote of Nosohara (Final Office Action paragraph 6, Col. 7, lines 
33-37) suggesting that Nosohara does not anticipate the limitations of claim 1. Nosohara 
therefore cannot be said to anticipate the above quoted limitation because Nosohara describes a 
user interface that enables a user to select a type of search and performance of the selected search 
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in response to the selection of the user and claim 1 requires a predetermined question that is 
asked by a first entity and translated responsive to the first entity selecting the question. 

. In summary, Nosohara does not disclose each and every limitation of claim 1, as required 
to support a rejection of this claim under 35 U.S.C. § 102(e). 

The above remarks are accordingly also applicable to a consideration of the independent 
claims 12, 23 and 34. Accordingly, Applicant requests that the above remarks and amendments 
contained herein also be considered v^hen examining these other independent claims for allow 
abiUty. 

As dependent claims are deemed to include all limitation of claims fi-om which they 
depend, the rejection of claims 2-3, 5-6, 9-11, 13, 14, 16-17, 20-22, 24-25, 27-28, 31-33, 35, 36, 
38-39 and 42-44 under 35 U.S.C. § 102(e) is also addressed by the above remarks, and the 
amendments contained herein. 



^703 Rejection of the Claims 

Claims 4, 7-8, 15, 18-19, 26, 29-30, 37 and 40-41 were rejected under 35 U.S.C. § 103(a) 
as being unpatentable over Nosohara in view of U.S. 6,301,554 (hereinafter Christy). 

Claims 4 and 7-8 depend on independent claim 1; claims 15, 18 and 19 depend on 
independent claim 12; claims 26, 29 and 30 depend on independent claim 23; and, claims 37, 40 
and 41 depended on independent claim 34. As dependent claims are deemed to include all 
limitation of claims fi-om which they depend, the rejection of clauns 4, 7-8, 15, 18-19, 26, 29-30, 
37 and 40-41 under 35 U.S.C. § 102(e) is also addressed by the above remarks, and the 
amendments contained herein. 

In sununary, Nosohara in combination with Christy does not teach or suggest each and 
every limitation of the independent claims as required to support rejections of the independent 
claims of the present application under 35 U.S.C. § 103. 
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CONCLUSION 

Applicant respectfully submits that the claims are in condition for allowance and 
notification to that effect is earnestly requested. The Examiner is invited to telephone 
Applicant's attorney 408-846-8871 to facilitate prosecution of this application. 

If necessary, please charge any additional fees or credit overpayment to Deposit Account 
No. 19-0743. 

Respectfully submitted, 

STEVE GROVE 

By his Representatives, 

SCHWEGMAN, LUNDBERG, WOESSNER & KLUTH, P.A. 
P.O. Box 2938 
Minneapolis, MN 5^ 
408-846-8871 



Date 




Mark R. Vatuone 
Reg. No. 53,719 



CERTIFICATE UNDER 37 CFR 1.8: The undersigned Iicreby certifies that this correspondence w being deposited with the United States Posul 
Service with sufficient postage as first cla5.s mail, in an envelope addressed to: Mail Stop AF, Comnrtis-siorwr of Patents P.O. Box 1450, 
Alexandria, VA 223 1 3- 1 450, on this |$ dav of September. 2005. 
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RESPONSE UNDER 37 C.F.R. 1.111 

Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



In response to the Office Action mailed March 9, 2007 please consider the below 
remarks. 
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REMARKS 

This responds to the Office Action mailed on March 9, 2007. 
Claims 1-48 are now pending in this application. 

<?7Q3 Rejection of the Claims 

Claims 1, 3-5, 9-12, 14-16, 20-23, 25-27, 31-34, 36-38 and 42-45 were rejected under 35 
U.S.C. § 103(a) as being unpatentable over Flanagan et al. (U.S. 5,966,685; hereinafter 
Flanagan) in view of Appleby (U.S. 6,463,404; hereinafter Appleby). 

Applicant respectfiilly submits that claims 1, 3-5, 9-12, 14-16, 20-23, 25-27, 31-34, 36-38 
and 42-45 should not be rejected under 35 U.S.C. § 103(a) for the reason that prior art references 
when combined do not teach or suggest all of the claim limitations of the independent claims of 
the present application, as required for a prima facie case of obviousness. 

Claim 1 includes the following limitations: 

communicating a plurality of predetermined language constructs to a first entity as a first 
transmission over said network; 

responsive to receipt of a selection by said first entity of a language construct of said 
plurality of predetermined language constructs, identifying a translated language 
construct corresponding to said selected language construct, said identifying based on 
entity information relating to a second entity and said selected language construct; 

The Office Action alleges that the above limitation is taught or suggested by the 
following quotes from Flanagan: 

FIG. 2 illustrates the message structuring of one embodiment of the present invention. 
Upon logging onto a discussion group, the user may choose his or her language 
preference. All translation is performed at the network site so no other actions on the part 
of the user are required to take advantage of the present invention. For example, a French 
user may log onto a discussion group and access the French version of the system. For 
example, FIG. 2 depicts the message structuring of a French version of a parallel 
discussion group. The message board section names and messages will be in French. 
Each of the messages translated from other language versions may also contain the text in 
the original language in addition to the French translation. If the French user posts a 
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message to the parallel discussion group as shown in FIG. 2, it will be translated to 
English and German and posted to the English and German versions of the system. 

Col. 4, lines 21-37. 

The MT Model has three views that are each separate CompuServe discussion groups — 
one in English (EMCIMSU) 58, one in French (FMCEMSU) 60, and one in German 
(DMCIMSU) 62. A user may only see one view at a time. All three discussion groups 
contain the same message content and configuration. In this Example, the following 
translation directions occur: English to French; English to German; French to English; 
and German to English. 

Col. 5, lines 45-52. 

The above quotes from Flanagan describe a system that receives posted messages and 
translates the messages before posting the translated messages to parallel discussion groups of 
different languages (Abstract). Specifically, the first quote describes a French version of the 
system. As described above, the system enables the user to log on to a discussion group, select a 
language preference (e.g., French), and post a message that is translated and posted to the non- 
selected versions of the discussion group. For example, a French user may post a message that is 
translated to English and German before being posted to the English and German versions of the 
discussion groups. 

The second quote describes (Col. 5, lines 41-43) three CompuServe discussion groups 
(e.g., English, French, and German) that respectively correspond to views. A user may see one 
view at a time (e.g., French view) however all three views (e.g., discussion groups) contain the 
same message content and configuration. 

Claim 1 requires communicating a plurality of predetermined language constructs to a 
first entity and receipt of a selection of a language construct from the plurality of the 
predetermined language constructs, the selection used to identify a translated language construct, 
the identification responsive to receipt of the selection. Merely for example, the plurality of 
predetermined language constructs communicated to a first entity may include the predetermined 
language construct, "What is your address?" Continuing with the example, a selection of a 
language construct (e.g., "What is your address?") may be received and used to identify a 
translated language construct (e.g., French - "What is your address?"), the identification 
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responsive to receipt of the selection. In contrast to the above limitations from the claim 1, the 
quotes from Flanagan describe a user that chooses a language or posts a message and a system 
that translates the message before posting the translated message to discussion groups. 



Please consider the illustrated message below: 



Create Forum Message 



Subject: 




elcDnriG to the Forum! 






John Hansan 


P1GO0J571] 



Eorum: 
Section: 



MacCtM 



I 



Generel Questions 



From: Georgia Crosby 70003,6033 gl^uto-file □Erivate DiftaMail 



Hi, John. Welconne to the MacCIM forum! I hope you're able to learn a lot 
through this forum about accessing and using CompuServe. There are many of | 
us out here, even in Germany and France, who are working together to learn 
more about their systems. 

Take car el 

Georgia Crosby 



Flamiigan, Figure 8 



The above Figure 8 illustrates a message that includes text that has been input by a user (Col. 2, 
line 49). Flanagan further describes messages as posted by a user (Col 6, lines 31-32),- 
Accordingly, Flanagan fails to describe the limitations of the claim 1 because Flannigan 
describes messages that include text that are input by a user before being translated and posted to 
a discussion group. Specifically, Flanagan fails to describe commimicating a plurality of 
predetermined language constructs to a first entity and receipt of a selection of a language 
construct firom the plurality of the predetermined language constructs, the selection used to 
identify a translated language construct, the identification responsive to receipt of the selection. 



RESPONSE UNDER 37 CFR § 1.1 1 1 Page 5 

Serial Number: 09/976,30 1 Dkt: 2043.053 US 1 

Filing Date: October U, 2001 

Title: SYSTEM AND METHOD TO FACILITATE TRANSLATION OF COMMUNICATIONS BETWEEN ENTITIES OVER A NETWORK 

Further, the differences between the subject matter recited in claim 1 and the system 
described by Flanagan are not trivial. Such differences result in real world advantages of the 
claimed invention. For example, the present application describes the translating found in 
Flanagan as 1) expensive, 2) utilizing considerable storage capacity, 3) exhibiting imperfect 
translation; and, 4) producing grammatically incorrect sentences, respective deficiencies 
identified in the prior art by the present application (Application, paragraphs 2-4). 

Flanagan therefore cannot be said to teach or suggest the above quoted limitations of the 
claim 1 because Flanagan describes a user that chooses a language or inputs text before posting a 
message and a system that translates the message before posting the translated message to 
discussion groups. In contrast, the claim 1 requires communicating a plurality of predetermined 
language constructs to a first entity and receipt of a selection of a language construct from the 
plurality of the predetermined language constructs, the selection used to identify a translated 
language construct, the identification responsive to receipt of the selection. 

The above remarks are also applicable to a consideration of independent claims 12, 23, 
and 34. 

Appleby describes an apparatus for receiving and translating a document to a target 
language (Abstract). Accordingly, Appleby also cannot describe the above quoted limitations of 
the claim 1. 

M summary, Flanagan in view of Appleby does not teach or suggest each and every 
limitation of claims 1, 12, 23, and 34 as required to support rejections of these independent 
claims of the present apphcation under 35 U.S.C.§ 103. 
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RESERVATION OF RIGHTS 

In the interest of clarity and brevity, Applicant may not have addressed every assertion 
made in the Office Action. Applicant*s silence regarding any such assertion does not constitute 
any admission or acquiescence. Applicant reserves all rights not exercised in connection with 
this response, such as the right to challenge or rebut any tacit or explicit characterization of any 
reference or of any of the present claims, the right to challenge or rebut any asserted factual or 
legal basis of any of the rejections, the right to swear behind any cited reference such as provided 
under 37 C.F.R. § 1.131 or otherwise, or the right to assert co-ownership of any cited reference. 
Applicant does not admit that any of the cited references or any other references of record are 
relevant to the present claims, or that they constitute prior art. Applicants reserve all rights to 
pursue any cancelled claims in a subsequent patent application claiming the benefit of priority of 
the present patent application, and to request rejoinder of any withdrawn claim, as required by 
MPEP§ 821.04. 
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CONCLUSION 

Applicant respectfully submits that the claims are in condition for allowance and 
notification to that effect is earnestly requested. The Examiner is invited to telephone 
Applicant's attorney at 408-278-4046 to facilitate prosecution of this application. 

If necessary, please charge any additional fees or credit overpayment to Deposit Account 
No. 19-0743. 

Respectfully submitted, 

STEVE GROVE 

By his Representatives, 



SCHWEGMAN, LUNDBERG, WOESSNER & KLUTH, P.A. 
P.O. Box 2938 
Minneapolis, MN 55402 
408-278-4042 



Date 06/07/2007 




Andre LTMarais 
Reg. No. 48,095 



CERTIFICATE UNDER 37 CFR 1.8: T he undersigned hereby certifies that this correspondence is being deposited with the United States 
Postal Service with sufficient postage as first class mail, in an envelope addressed to: Mail Stop Amendment, Commissioner of Patents, P.O. Box 
1450, Alexandria, VA 22313-1450 on this ^ day of June 2007 . 



I, Alexandria, VA 22313-1450 on this i_ da 
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Serial No.: 09/976,301 Group Art Unit: 2143 

Filed: October 1 1, 2001 Docket No.: 2043.053US1 

Title: SYSTEM AND METHOD TO FACILITATE TRANSLATION OF 
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AMENDMENT AND RESPONSE UNDER 37 CFR $ LI 11 

Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

This responds to the Office Action mailed on December 16. 2005 . Please amend the 
above-identified patent application as follows. 

This response is accompanied by a Petition, as well as the appropriate fee, to obtain a 
two-month extension of the period for responding to the Office Action, thereby moving the 
deadline for response from March 16, 2006 to May 16, 2006. 
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IN THE DRAWINGS 

Corrected drawings are supplied herewith. 

Enclosed is a Replacement Sheet showing the following amendment to Figure 6. The 
Figure 6, block 615 is amended to include "RECEIVE SELECTED LANGUAGE CONSTRUCT 
(E.G., PREDETERMINED QUESTION) AND SECOND USER IDENTIFIER FROM THE 
FIRST USER (E,G„ ELECTROINIC COMMERCE TRANSACTION) " 

Enclosed is a New Sheet for a Figure 8 illustrating an e-mail, according to one 
embodiment. 

Enclosed is a New Sheet for a Figure 9 illustrating a reply message, according to one 
embodiment. 

The above amendments are based entirely on written description in the pre-amendment 
specification and drawings, and accordingly do not add any matter to the drawings of the present 
application. 
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IN THE SPECIFICATION 

Please amend the specification as follows: 

Please substitute the paragraph 33 below for the same paragraph in the 
specification. Support for the added text may be found in claims 2, 13, 24, 35 as originally 
filed, paragraphs 28, 33, 40, 44, and Figures 4 and 5. 

[0033] At block 130, the second user 94 selects a further language construct and a user 
identifier of the first user 92 to which the further language construct is to be communicated. 
The further language construct may be selected, in one embodiment, from the drop-down list 
containing multiple predetermined language constructs translated in the language preference of 
the second user 94, the drop-down list being displayed in one interactive field of the multiple 
fields communicated to the second user 94 fi-om the website 96. For example, the Figure 8 is a 
diagram illustrating an e-mail message 122, according to an embodiment, that includes 
multiple interactive fields 123, 124. The interactive field 123 is shown to include a drop-down 
list 126 that mav contain multiple predetermined language constructs translated in the language 
preference of the second user 94 to allow the second user 94 to respond to the translated 
language construct (WHAT IS YOUR ADDRESS?) fi-om the first user 92. 

Please substitute the paragraphs 34 and 35 below for the paragraph the same 
paragraphs in the specification. Support for the added text may be found in the claims 2, 
13, 24, 35 as originally filed, paragraphs 28, 33, 40, 44, and Figures 4 and 5. Support for the 
added text may be found in the claims 2, 13, 24, 35 as originally filed, paragraphs 32-34, 45, 
53-54 and Figures 4 and 6, 

[0034] At block 135, the further language construct is communicated from the second user 94 to 
the website 96 via the network 34 in a reply message directed to the first user 92, for example an 
electronic mail (e-mail) message. Figure 9 illustrates a reply message 136, according to one 
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embodiment. The reply message 136 is shown to include a language construct 137 selected by 
the second user 94 in response to the translated language construct from the first user 92. 

[0035] Returning to Figure 5, at [[At]] block 140, the website 96 (e.g., the auction facility 10) 
utilizes the search servers 20 to conduct a search of the user table 40, the stored constructs table 
60, and the stored translated constructs table 70 to retrieve a translated further language 
construct, based on the user identifier corresponding to the first user 92. The search of the user 
table 40 locates the user information pertaining to the first user 92, including a language 
preference of the first user 92, and the search of the tables 60 and 70 locates the translated further 
language construct corresponding to the selected further language construct and the language 
preference of the first user 92. 
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IN THE CLAIMS 



Please amend the claims as follows: 



1 . (Previously Presented) A method to facilitate translation of communications between 
entities over a network, said method comprising: 

communicating a plurality of predetermined language constructs to a first entity as a first 
transmission over said network; 

responsive to selection by said first entity of a language construct of said plurality of 
predetermined language constructs, identifying a translated language construct corresponding to 
said selected language construct; and 

communicating said translated language construct to a second entity as a second 
transmission over said network, wherein said selected language construct is a predetermined 
question that is asked by said first entity and translated responsive to said selection by said first 
entity. 

2. (Original) The method according to claim 1, further comprising communicating a 
plurality of interactive fields to said second entity in said second transmission to allow said 
second entity to interact with at least one interactive field of said plurality of interactive fields in 
response to said translated language construct. 

3. (Original) The method according to claim 1, wherein said identifying fixrther comprises: 
retrieving entity information relating to said second entity based on an identifier of said 

second entity selected by said first entity; and 

retrieving said translated language construct firom a table based on said entity information 
and said selected language construct. 

4. (Original) The method according to claim 3, wherein said entity information further 
comprises a language preference of said second entity. 
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5. (Previously Presented) The method according to claim 1 , wherein said predetermined 
question is asked by said first entity in an electronic commerce transaction over said network. 

6. (Original) The method according to claim 1, wherein said first transmission is a Hyper 
Text Markup Language (HTTP) message. 

7. (Original) The method according to claim 1, wherein said second transmission is an 
electronic mail message. 

8. (Original) The method according to claim 3, wherein said identifier of said second entity 
is an electronic mail address of said second entity. 

9. (Original) The method according to claim 1, wherein said translated language construct 
is generated and stored, and said correspondence to said selected language construct is defined, 
prior to communication of said plurality of language constructs to said first entity as said first 
transmission. 

10. (Original) The method according to claim 1, fiirther comprising, at a network-based 
transaction facility, storing said plurality of predetermined language constructs and an associated 
plurality of translated language constructs so as to define a correspondence between each 
language construct of said plurality of predetermined language constructs and at least one 
associated translated language construct of said plurality of translated language constructs. 

1 1 . (Original) The method according to claim 10, wherein said storing is so as to define a 
correspondence between a set of said plurality of translated language constructs, each translated 
language construct of said set comprising a predetermined translation of a common underlying 
language construct. 
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12. (Previously Presented) A machine-readable medium storing executable instructions, 
which, when executed in a processing system, cause said processing system to perform a method 
to facilitate translation of communications between entities over a network, said method 
comprising: 

communicating a plurality of predetermined language constructs to a first entity as a first 
transmission over said network; 

responsive to selection by said first entity of a language construct of said plurality of 
predetermined language constructs, identifying a translated language construct corresponding to 
said selected language construct; and 

communicating said translated language construct to a second entity as a second 
transmission over said network, wherein said selected language construct is a predeteimined 
question that is asked by said first entity and translated responsive to said selection by said first 
entity. 

13. (Original) The computer readable medium according to claim 12, wherein said method 
fiirther comprises communicating to a plurality of interactive fields to said second entity in said 
second transmission to allow said second entity to interact with at least one interactive field of 
said plurality of interactive fields in response to said translated language construct. 

14. (Original) The computer readable medium according to claim 12, wherein said 
identifying fiirther comprises: 

retrieving entity information relating to said second entity based on an identifier of said 
second entity selected by said first entity; and 

retrieving said translated language construct from a table based on said entity information 
and said selected language construct. 

15. (Original) The computer readable medium according to claim 14, wherein said entity 
information further comprises a language preference of said second entity. 
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16. (Previously Presented) The computer readable medium according to claim 12, wherein 
said predetermined question is asked by said first entity in an electronic commerce transaction 
over said network. 



17. (Original) The computer readable medium according to claim 12, wherein said first 
transmission is a Hyper Text Markup Language (HTTP) message. 

18. (Original) The computer readable medium according to claim 12, wherein said second 
transmission is an electronic mail message. 

19. (Original) The computer readable medium according to claim 14, wherein said identifier 
of said second entity is an electronic mail address of said second entity. 

20. (Original) The computer readable medium according to claim 12, wherein said translated 
language construct is generated and stored, and said correspondence to said selected language 
construct is defined, prior to communication of said plurality of language constructs to said first 
entity as said first transmission. 

21. (Original) The computer readable medium according to claim 12, wherein said method 
fiirther comprises, at a network-based transaction facility, storing said plurality of predetermined 
language constructs and an associated plurality of translated language constructs so as to define a 
correspondence between each language construct of said plurality of predetermined language 
constructs and at least one associated translated language construct of said plurality of translated 
language constructs. 



22. (Original) The computer readable medium according to claim 12, wherein said storing is 
so as to define a correspondence between a set of said plurality of translated language constructs, 
each translated language construct of said set comprising a predetermined translation of a 
common underlying language construct. 
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23. (Previously Presented) A system to facilitate translation of communications between 
entities over a network, said system comprising: 

means for communicating a plurality of predetermined language constructs to a first 
entity as a first transmission over said network; 

means for identifying a translated language construct corresponding to said selected 
language construct, responsive to selection by said first entity of a language construct of said 
plurality of predetermined language constructs; and 

means for communicating said translated language construct to a second entity as a 
second transmission over said network, wherein said selected language construct is a 
predetermined question that is asked by said first entity and translated responsive to said 
selection by said first entity. 

24. (Original) The system according to claim 23, further comprising means for 
communicating a plurality of interactive fields to said second entity in said second transmission 
to allow said second entity to interact with at least one interactive field of said plurality of 
interactive fields in response to said translated language construct. 

25. (Original) The system according to claim 23, fiirther comprising: 

means for retrieving entity information relating to said second entity based on an 
identifier of said second entity selected by said first entity; and 

means for retrieving said translated language construct fi-om a table based on said entity 
information and said selected language construct. 

26. (Original) The system according to claim 25, wherein said entity information further 
comprises a language preference of said second entity. 

27. (Previously Presented) The system according to claim 23, wherein said predetermined 
question is asked by said first entity in an electronic commerce transaction over said network. 
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28. (Original) The system according to claim 1, wherein said first transmission is a Hyper 
Text Markup Language (HTTP) message. 

29. (Original) The system according to claim 23, wherein said second transmission is an 
electronic mail message. 

30. (Original) The system according to claim 25, wherein said identifier of said second 
entity is an electronic mail address of said second entity. 

3 1 . (Original) The system according to claim 23, wherein said translated language construct 
is generated and stored, and said correspondence to said selected language construct is defined, 
prior to communication of said plurality of language constructs to said first entity as said first 
transmission. 

32. (Original) The system according to claim 23, fiirther comprising, at a network-based 
transaction facility, means for storing said plurality of predetermined language constructs and an 
associated plurality of translated language constructs so as to define a correspondence between 
each language construct of said plurality of predetermined language constructs and at least one 
associated translated language construct of said plurality of translated language constructs. 

33. (Original) The system according to claim 32, wherein said storing is so as to define a 
correspondence between a set of said plurality of translated language constructs, each translated 
language construct of said set comprising a predetermined translation of a common underlying 
language construct. 
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34. (Previously Presented) A system to facilitate translation of communications between 
entities over a netv^ork, said system comprising: 

a communications server to communicate a plurality of predetermined language 
constructs to a first entity as a first transmission over said network; and 

a processing server to identify a translated language construct corresponding to a 
language construct of said plurality or predetermined language constructs, responsive to selection 
by said first entity of said language construct; 

said communication server further to communicate said translated language construct to a 
second entity as a second transmission over said network, wherein said selected language 
construct is a predetermined question that is asked by said first entity and translated responsive 
to said selection by said first entity. 

35. (Original) The system according to claim 34, wherein said communications server 
fiirther communicates a plurality of interactive fields to said second entity in said second 
transmission to allow said second entity to interact with at least one interactive field of said 
plurality of interactive fields in response to said translated language construct. 

36. (Original) The system according to claim 34, wherein said processing server further 
retrieves entity information relating to said second entity based on an identifier of said second 
entity selected by said first entity, and retrieves said translated language construct from a table 
based on said entity information and said selected language construct. 

37. (Original) The system according to claim 36, wherein said entity information further 
comprises a language preference of said second entity. 

38. (Previously Presented) The system according to claim 34, wherein said predetermined 
question is asked by said first entity in an electronic commerce transaction over said network. 



39. (Original) The system according to claim 34, wherein said first transmission is a Hyper 
Text Markup Language (HTTP) message. 
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40. (Original) The system according to claim 34, wherein said second transmission is an 
electronic mail message. 

41 . (Original) The system according to claim 36, wherein said identifier of said second 
entity is an electronic mail address of said second entity. 

42. (Original) The system according to claim 34, wherein said translated language construct 
is generated and stored, and said correspondence to said selected language construct is defined, 
prior to communication of said plurality of language constructs to said first entity as said first 
transmission. 

43. (Original) The system according to claim 34, wherein, at a network-based transaction 
facility, said processing server further stores said plurality of predetermined language constructs 
and an associated plurality of translated language constructs so as to define a correspondence 
between each language construct of said plurality of predetermined language constructs and at 
least one associated translated language construct of said plurality of translated language 
constructs. 

44. (Original) The system according to claim 43, wherein said storing by said processing 
server is so as to define a correspondence between a set of said plurality of translated language 
constructs, each translated language construct of said set comprising a predetermined translation 
of a common underlying language construct. 

45. (Previously Presented) The method of claim 1, wherein said predetermined question is 
translated responsive to said selection of said first entity by retrieving said translated language 
construct from a table that includes a plurality translated language constructs of said 
predetermined question that are respectively translated into different languages. 
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46. (Previously Presented) The method of claim 45, wherein the second transmission 
includes a plurality of interactive fields to allow said second entity to respond to said 
predetermined question that is asked by said first entity. 

47. (Previously Presented) The method of claim 46, wherein said plurality of interactive 
fields includes a first interactive field, wherein said first interactive field includes a drop down 
list that contains a second plurality of predetermined language constructs that respectively 
respond to said predetermined question and are respectively translated into a second language 
based on a language preference of said second entity. 

48. (Previously Presented) The method of claim 47, further including receiving a reply 
message fi*om said second entity that includes a selection of the said second entity from said first 
interactive field, said selection of the second entity including a response from said second entity 
to said predetermined question that is asked by said first entity. 
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REMARKS 

This responds to the Office Action mailed on December 16. 2005 , and the references 
cited therewith. 

Claims 1-48 are now pending in this appHcation. 

Drawing Objections 

The drawings were objected to under 37 C.F.R. 1 .83(a) for not showing every feature of 
the invention specified in the claims. 

Responsive to the rejection in paragraph 3 of the Office Action the Figures 3 A, 3B, and 4 
(e.g., blocks 105, 110, 115) show the claimed feature (e.g., claims 1,12, 23, 34), 'Vherein said 
selected language construct is a predetermined question that is asked by said first entity and 
translated responsive to said selection by said first entity. For example, the Figure 3 A shows a 
language construct, "WHAT IS YOUR ADDRESS" (e.g., predetermined question) that is shown 
to be associated with a CONSTRUCT E) 62 (e.g., 0001). The Figure 4, block 105 shows 
"SELECT CONSTRUCT AND SECOND USER ID" by a first user 92 (e.g., asked by first 
entity). The Figure 4, block 115 shows "PERFORM CONSTRUCT TRANSLATION" that is 
performed in response to the first user selecting the construct (e.g., translated responsive to said 
selection by first entity). Finally, the Figure 3B shows a stored translated langue constructs table 
that shows a single CONSTRUCT ID 72 (e.g., 0001) that corresponds to multiple LANGUAGE 
IDs 74 (e.g., FR, IT, ES) that respectively correspond to multiple TRANSLATED 
CONSTRUCTS 76 in the respective languages. 

Responsive to the rejection in the paragraph 4 of the Office Action, the amended Figure 
6, block 615 and Figure 3A shows the claimed feature (e.g., claims 5, 16, 27, 38) "said 
predetermined question is asked by said first entity in an electronic commerce transaction over 
said network." For example, the Figure 6, block 615 shows "RECEIVE SELECTED 
LANGUAGE CONSTRUCT (E.G., PREDETERMINED QUESTION) AND SECOND USER 
IDENTIFIER FROM THE FIRST USER (E.G., ELECTRONIC COMMERCE 
TRANSACTION). Further, the Figure 3 A shows a language construct, "WHAT IS YOUR 
ADDRESS" (e.g., predetermined question), as described above. Support for the amendment to 
Figure 6 may be found in the claims 5, 16, 27 and 28 of the application as originally filed. 
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paragraphs 24-26, paragraphs 17-23 and in Figures 3 A and 3B. Applicant submits no new matter 
has been added to the application. 

Responsive to the rejection in the paragraph 5 of the Office Action, the Figures 3A, 3B, 
and 4 (e.g., blocks 105, 1 10, 1 15) show the claimed feature (e.g., claim 45), "said predetermined 
question is translated responsive to said selection of said first entity by retrieving said translated 
language construct from a table that includes a plurality of translated language constructs of said 
predetermined question that are respectively translated into different languages." For example, 
the Figures 3A, 3B, and 4 (e.g., blocks 105, 1 10, and 1 15) show the claimed feature as described 
above. 

Responsive to the rejection in the paragraph 6 of the Office Action, the Figure 4 at blocks 
120, 125 and 130 and the added Figure 8 show the claimed feature (e.g., claim 46), "the second 
transmission includes a plurality of interactive fields to allow said second entity to respond to 
said predetermined question that is asked by said first entity.'* For example, the block 120 shows, 
"GENERATE TRANSLATED MESSAGE", the block 125 shows, "TRANSMIT 
TRANSLATED MESSAGE", and the block 130 shows "SELECT FURTHER CONSTRUCT 
AND FIRST USER ID." The Figure 8 shows an e-mail message 122, interactive fields 123, 124, 
and a drop-down list 126 that may contain multiple predetermined language constructs translated 
in the language preference of the second user 94 to allow the second user 94 to respond to the 
first user 92. Support for Figure 8 may be found in claims 2, 13, 24, and 35 as originally filed, 
paragraphs 31, 33, and 52 and Figures 3 A, 3B, 4 and 6. Applicant submits no new matter has 
been added to the application. 

Responsive to the rejection in the paragraph 7 of the Office Action, the Figure 4 at blocks 
120, 125 and 130 and the added Figure 8 show the claimed feature (e.g., claim 47) "said plurality 
of interactive fields includes a first interactive field, wherein said first interactive field includes a 
drop down list that contains a plurality of predetermined language constructs that respectively 
respond to said predetermined question and are respectively translated into a second language 
based on a language preference of said second entity." The Figure 8 shows an e-mail message 
122, interacfive fields 123, 124, and a drop-down list 126 that may contain multiple 
predetermined language constructs translated in the language preference of the second user 94 to 
allow the second user 94 to respond to the first user 92. Support for Figure 8 may be found in 
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claims 2, 13, 24, and 35 as originally filed, paragraphs 31, 33, and 52 and Figures 3A, 3B, 4 and 
6. Applicant submits no new matter has been added to the application. 

Responsive to the rejection in the paragraph 8 of the Office Action, the Figure 4, block 
135 and the newly added Figure 9 show the claimed feature (e.g., claim 48) "receiving a reply 
message ft-om said second entity that includes a selection of the said second entity fi-om said first 
interactive field, said selection of the second entity including a response fi-om said second entity 
to said predetermined question that is asked by said first entity." For example, the Figure 4, 
block 135 shows, "TRANSMIT FURTHER CONSTRUCT IN A REPLY MESSAGE" and the 
Figure 9 shows a reply message 136 including a language construct 137 to respond to the 
translated language construct (WHAT IS YOUR ADDRESS?) fi^om the first user 92. Support for 
the Figure 8 may be found in claims 2, 13, 24, and 35 as originally filed, paragraphs 32-34, 45, 
53-54 and Figures 4 and 6. Applicant submits no new matter has been added to the application. 



§772 Rejection of the Claims 
Claims 1-48 were rejected under 35 U.S.C. § 1 12, first paragraph, as lacking adequate 
description. Specifically, the Office Action alleges the claims contain subject matter which was 
not described in the specification in such a way as to reasonably convey to one skilled in the 
relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. 

"The test for sufficiency of support in a parent application was whether the disclosure of 
the application relied upon 'reasonably conveys to the artisan the inventor had possession 
at that time of the later claimed subject matter.'" 

MPEP 2163.02, first paragraph, citing Ralston Purina Co. v. Far-Mar-Co., Ina, USPQ 177, 179 
(Fed. Cir. 1985) (quoting In re Kaslow, 707 F.2d 1366, 1375, 217 USPQ 1089, 1096 (Fed. Cir. 
1983). 

"A description as filed is presumed to be adequate, unless or xmtil sufficient evidence of 
reasoning to the contrary has been presented by the examiner to rebut the presumption." 



In re Marzocchi, 439, F.2d 220, 224, 169, USPQ 367, 370 (CCPA 1971). 
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The examiner has the initial burden of presenting evidence or reasoning to explain why 
persons skilled in the art would not recognize in the original disclosure a description of 
the invention defined by the claims. 

Wertheim, 541 F.2d at 263, 191 USPQ at 97 

Applicant respectfully submits the Office Action has failed to established a prima facie 
case for rejecting claims 1-48 under 35 U.S.C. § 1 12, first paragraph, as lacking adequate 
description. Specifically, the Office Action fails to provide reasons why a person skilled in the 
art at the time the application was filed would not have recognized that the inventor, Steve 
Grove, was in possession of the invention as defined by the claims 1-48 in view of the disclosure 
of the present application as filed on October 1 1 , 2001 . 

Claims 1, 5, 12, 16, 23, 27, 34, 38 and 45-48 were rejected under 35 U.S.C. § 1 12, first 
paragraph, as lacking adequate description. Specifically, the Office Action alleges the mendoned 
claims recite "predetermined question" and there is no disclosure of a "predetermined question" 
in the specification. 

Applicant respectfiilly submits that claims 1, 5, 12, 16, 23, 27, 34, 38 and 45-48 should 
not be rejected under 35 U.S.C. § 1 12, first paragraph, as lacking adequate description for the 
reason that "predetermined question" is explicitly and implicitly disclosed in the original 
specification. 

"In evaluating the sufficiency of the written description, terms need not be found in haec 
verba." (in these words). 

'Koito Mfg. Co. V. Turn-Key-Tech LLC, 381 F.3d 1 142, 72 USPQ2d 1 190, 1 199 (Fed. Cir. 2004) 

"The subject matter of the claim need not be described Hterally (i.e., using the same terms 
of in haec verba) in order for the disclosure to satisfy the description requirement." 

MPEP 2163, Third Paragraph 

"The claims as originally filed in the original specification are part of the disclosure and 
therefore, if an application as originally filed contains a claim disclosing material not 
disclosed in the remainder of the specification, the applicant may amend the specification 
to include the claimed subject matter." 



hi re Benno, 768, F.2d 1340, 226 2SPQ 
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Applicant respectfully submits that "predetennined question" was explicitly disclosed in 
claims 5, 16, 27 and 28 of the application as originally filed and implicitly disclosed with the 
following quote: 

"A stored construct table 60 stores a predetermined number of language constructSy 
such as sentences, phrases, questions or any other known types of language constructs." 

Application, Paragraph twenty-four. 

Applicant submits that for the above stated reasons the present application conveys to the 
artisan that the inventor had possession, at the time of filing, of the subject matter of claims 1,5, 
12, 16, 23, 27, 34, 38 and 45-48. 

The above remarks are appHcable to a consideration of independent claims 1, 12, 23, and 

24. 

As dependent claims are deemed to include all limitation of claims fi-om which they 
depend, the rejection of claims 5, 16, 27, 38 and 45-48 under 35 U.S.C. § 102(e) is also 
addressed by the above remarks, and the amendments contained herein. 

Claims 1, 12, 23, 34 and 45-48 were rejected under 35 U.S.C. § 1 12, first paragraph, as 
lacking adequate description. Specifically, the Office Action requests the Applicant to point to 
the specification and drawings that support the newly added and amended claims. 

Applicant respectfully submits that claims 1,12, 23, 34 and 45-48 should not be rejected 
under 35 U.S.C. § 1 12, first paragraph, as lacking adequate description for the reason that the 
aforementioned claims are supported in the claims, written description and drawings as follows: 
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Figures: 3A, 3B, 4, 6 
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28, 33, 40, 44 


Figures: 3A, 3B, 4, 5 
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2, 13,24, 35 


32-34, 45, 53-54 


Figures: 3A, 3B, 4, 6 



^ 103 Rejection of the Claims 

Claims 1, 3-5, 9-12, 14-16, 20-23, 25-27, 31-34, 36-38 and 42-45 were rejected under 35 
U.S.C. § 103(a) as being unpatentable over U.S. 5,966,685 (hereinafter Flanagan). 

Applicants respectfully submit that claims 1, 3-5, 9-12, 14-16, 20-23, 25-27, 31-34, 36-38 
and 42-45 should not be rejected under 35 U.S.C. § 103(a) for the reason that prior art 
references when combined do not teach or suggest all of the claim limitations of the independent 
claims of the present application. 

To establish a prima facie case of obviousness, three basic criteria must be met. First, 
there must be some suggestion or motivation, either in the references themselves or in the 
knowledge generally available to one of ordinary skill in the art, to modify the reference 
or to combine reference teachings. Second, there must be a reasonable expectation of 
success. Finally, the prior art reference (or references when combined) must teach or 
suggest all the claim limitations. The teaching or suggestion to make the claimed 
combination and the reasonable expectation of success must both be found in the prior 
art, and not based on applicant's disclosure. 



Claim 25 includes the following limitations: 
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communicating a plurality of predetermined language constructs to a first entity. ... 

responsive to selection by said first entity of a language construct of said plurality of 
predetermined language constructs 

. . ..wherein said selected language construct is a predetermined Question that is asked by 
said first entity and translated responsive to said selection by said first entity . 

The Office Action alleges that the above limitation is taught or suggested by the 
follov/ing quotes from Flanagan: 

FIG, 2 illustrates the message structuring of one embodiment of the present invention. 
Upon logging onto a discussion group, the user may choose his or her language 
preference. . . . For example, a French user may log onto a discussion group and access 
the French version of the system. 

Col. 4, lines 21-28. 

The MT Model has three views that are each separate CompuServe discussion groups - 
one in English (EMCMSU) 58, one in French (FMCMSU) 60, and one in German 
(DMCIMSU) 62. A user may only see one view at a time. All three discussion groups 
contain the same message content and configuration. In this Example, the following 
translation directions occur: English to French; English to German; French to English; 
and German to Enghsh. 

In all three discussion groups, the message board section names appear in the native 
language. Messages in each section appear in the native language or are translated from 
another language. . . .When a user posts a message on any one of the three discussion 
groups, the message translation process performs the translations and posts the translated 
messages onto the other two discussion groups. Messages translated from another 
language preferably contain the translation as well as the message as it originally 
appeared. 

Col. 5, lines 45-64. 

The above quotes from Flanagan describe a system which allows a user to communicate 
with other users who speak different languages (Abstract). The first quote describes a user who 
may log onto a discussion group and choose a language preference (e.g., French). The second 
quote describes the discussion groups or views. For example, the user may choose a language 
preference by selecting the English forum 58 (See Figure 4). The English forum is associated 
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with the following translations: English to French; English to German; French to English; and 
German to English. A user may see one view at a time. If a user posts a message on a discussion 
group, the message translation process translates and posts the message on the other two 
discussion groups. If a user receives a message from another discussion group the message 
preferably contains the translation and the original message (e.g., as it originally appeared). 

Claim 1 requires a predetermined question that is asked by a first entity and translated 
responsive to the selection by the first entity. In contrast, the above two quotes from Flanagan 
do not describe a predetermined question that is asked by a first entity and translated responsive 
to the selection by the first entity; but rather, a selection of a language preference and a viewing 
of a discussion group that corresponds to the selected language preference. Clearly a language 
preference is not a predetermined question that is asked. The Office Action states: 

Although Flanagan does not explicitly teach the use of a question, it is well known in the 
art and would be obvious to one of ordinary skill in the art that if a user is entering a chat 
and is required to enter information about what language the user would like information 
to be presented to them, it would be implied that the system is '^askine a question '' even 
though it is not stated in a prepositional phrase (emphasis added). 

Office Action, Section 18. 

Applicant respectfully points out that claim 1 requires a predetermined question that is 
asked and selected . In other words if, as the Office Action alleges, the system is "asking a 
question" then the Office Action must also allege that Flanagan teaches or suggests the same 
system as selecting the question , Flanagan describes no such system. Indeed, Flanagan describes 
a system that enables the selection of a language preference and the viewing of a discussion 
group that corresponds to the selected language preference. Moreover significant differences 
exist between Flanagan and the present application. For example, the system described by 
Flanagan may be associated with drawbacks, as noted in the Background section of the present 
application: 

Several attempts have been made to facilitate such communications [communication 
between users that utilize different written languages] and to provide translation software 
packages residing on a computer and configured to translate text or voice 
communications from one language to another. Some of these translation software 



AMENDMENT AND RESPONSE UNDER 37 CFR § 1.11 1 Pag« 22 

Serial Number: 09/976,30 1 Dkt: 2043.053US 1 

Filing Date: October 1 1 , 2001 

Title: SYSTEM AND METHOD TO FACILITATE TRANSLATION OF COMMUNICATIONS BETWEEN ENTITIES OVER A NETWORK 

packages, however, can be expensive and can result in a financial burden for a user of 
such software packages. Furthermore, such software packages require considerable 
storage capacity to be available on the computer. 

Another drawback of the translation software packages relates to their limited 
applicability . For example, current technology allows for translation of text through 
common text translation software installed on a computer. The translation may be 
accomplished in a variety of ways, one of which is direct word for word translation of 
the communication, which is imperfect and produces srammaticallv incorrect 
sentences in the translated lansuase . 

Present Application, paragraphs 2-4. 

Flanagan therefore cannot be said to teach or suesest the above quoted limitations because 
Flanagan describes the selection a language preference and the viewing a discussion group that 
corresponds to the selected language preference and claim 1 requires a predetermined question 
that is asked and selected . 

The above remarks are also applicable to a consideration of independent claims 1, 12, 23 

and 34. 

In addition, if an independent claim is nonobvious under 35 U.S.C. § 103 then, any claim 
depending therefrom is nonobvious and rejection of claims 3-5, 9-11, 14-16, 20-22, 25-27, 31- 
33, 36-38 and 42-45 under 35 U.S.C. § 103 is also addressed by the above remarks. 

Claims 2, 6, 7, 13, 17-18, 24, 28, 29, 35, 39, 40 and 46-48 were rejected under 35 U.S.C. 
§ 103(a) as being unpatentable over Flanagan in view of U.S. 6,857,022 (hereinafter Scanlan). 

Claims 2, 6, 7, and 46-48 depend on independent claim 1; claims 13 and 17-18 depend on 
independent claim 12; claim 24, 28 and 29 depend on independent claim 23; and, claim 35, 39 
and 40 and depend on independent claim 34. If an independent claim is nonobvious under 35 
U.S.C. § 103 then, any claim depending therefrom is nonobvious and rejection of claims 2, 6, 7, 
13, 17-18, 24, 28, 29, 35, 39, 40 and 46-48 under 35 U.S.C. § 103 is also addressed by the above 
remarks. 

Claims 8, 19, 30 and 41 were rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Flanagan in view of Christy U.S. 6,301,554 (hereinafter Christy). 

Claim 8 depends on independent claim 1; claim 19 depends on independent claim 12; 
claim 30 depends on independent claim 23; and, claim 31 depends on independent claim 34. If 
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an independent claim is nonobvious under 35 U.S.C. § 103 then, any claim depending therefrom 
is nonobvious and rejection of claims 8, 19, 30 and 41 under 35 U.S.C. § 103 is also addressed 
by the above remarks. 

In summary, Flanagan in combination with Scanlan in combination with Christy does not 
teach or suggest each and every limitation of claims 1, 12, 23, and 34 as required to support 
rejections of the independent claims of the present application under 35 U.S.C.§ 103. 
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CONCLUSION 

Applicant respectfully submits that the claims are in condition for allowance, and 
notification to that effect is earnestly requested. The Examiner is invited to telephone 
Applicant's attorney at 408-278-4046 to facilitate prosecution of this application. 

If necessary, please charge any additional fees or credit overpayment to Deposit Account 
No. 19-0743. 



Date 



Respectfully submitted, 

STEVE GROVE 

By his Representatives, 

SCHWEGMAN, LUNDBERG, WOESSNER & KLUTH, P.A. 
P.O. Box 2938 
Minneapolis, MN 55402 
408-278-4046 
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AMENDMENT AND RESPONSE UNDER 37 CFR S 1.111 



MS Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

This responds to the Office Action mailed on November 24, 2004. Please amend the 
above-identified patent application as follows. 

This response is accompanied by a Petition, as well as the appropriate fee, to obtain a 2- 
month extension of the period for responding to the Office Action, thereby moving the deadline 
for response from February 24, 2005 to April 24, 2005. 
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IN THE SPECIFICATION 

Please substitute the marked-up paragraph below for Paragraph 21 in the specification. 
Applicant submits that amended paragraph 21 does not include new matter (see paragraph 42) 
and respectfully requests the Examiner to enter paragraph 21 into the specification. 

[0021] Central to the database 23 shown in FIG. 2 is a useJ: table 40, which contains a 
record for each entity or user of the auction facihty 10. The record is shown to include 
entity information or user information that may further include a language preference. 
Each user may operate as a seller, a buyer, or both, within the auction facility 10. The 
database 23 also includes items tables 42 that may be linked to the user table 40. 
Specifically, the table 42 includes a seller items table 44 and a bidder items table 46. A 
user record in the user table 40 may be linked to multiple items that are being, or have 
been, auctioned via the auction facility 10. A link indicates whether the user is a seller or 
a bidder (or buyer) with respect to items for which records exist within the items table 42. 
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IN THE DRAWINGS 

Corrected drawings are supplied herewith. Enclosed is a replacement sheet of Figure 2 of 
the drawings. Figure 2 is amended to illustrate a user table that includes a user record that 
includes entity information that includes a language preference. Applicant submits that Figure 2, 
as amended, does not include new matter (see paragraph 42) and respectfully requests the 
Examiner to enter the replacement sheet for Figure 2 into the specification. 
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IN THE CLAIMS 

Please amend the claims as follows: 

1 . (Original) A method to facihtate translation of communications between entities over a 
network, said method comprising: 

communicating a plurality of predetermined language constructs to a first entity as a first 
transmission over said network; 

responsive to selection by said first entity of a language construct of said plurality of 
predetermined language constructs, identifying a translated language construct corresponding to 
said selected language construct; and 

communicating said translated language construct to a second entity as a second 
transmission over said network. 

2. (Original) The method according to claim 1, further comprising communicating a 
plurality of interactive fields to said second entity in said second transmission to allow said 
second entity to interact v^th at least one interactive field of said plurality of interactive fields in 
response to said translated language construct. 

3. (Original) The method according to claim 1, wherein said identifying fiirther comprises: 
retrieving entity information relating to said second entity based on an identifier of said 

second entity selected by said first entity; and 

retrieving said translated language construct from a table based on said entity information 
and said selected language construct. 

4. (Original) The method according to claim 3, wherein said entity information further 
comprises a language preference of said second entity. 

5. (Original) The method according to claim 1, wherein said selected language construct is 
a predetermined question to be asked by said first entity in an electronic commerce transaction 
over said network. 
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6. (Original) The method according to claim 1, wherein said first transmission is a Hyper 
Text Markup Language (HTTP) message. 

7. (Original) The method according to claim 1, wherein said second transmission is an 
electronic mail message. 

8. (Original) The method according to claim 3, wherein said identifier of said second entity 
is an electronic mail address of said second entity, 

9. (Original) The method according to claim 1, wherein said translated language construct 
is generated and stored, and said correspondence to said selected language construct is defined, 
prior to communication of said plurality of language constructs to said first entity as said first 
transmission. 



10. (Original) The method according to claim 1, fiirther comprising, at a network-based 
transaction facility, storing said plurality of predetermined language constructs and an associated 
plurality of translated language constructs so as to define a correspondence between each 
language construct of said plurality of predetermined language constructs and at least one 
associated translated language construct of said plurality of translated language constructs. 

1 1 . (Original) The method according to claim 10, wherein said storing is so as to define a 
correspondence between a set of said plurality of translated language constructs, each translated 
language construct of said set comprising a predetermined translation of a common underiying 
language construct. 
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12. ' (Original) A machine-readable medium storing executable instructions, which, when 
executed in a processing system, cause said processing system to perform a method to facilitate 
translation of communications between entities over a network, said method comprising: 

communicating a plurality of predetermined language constructs to a first entity as a first 
transmission over said network; 

responsive to selection by said first entity of a language construct of said plurality of 
predetermined language constructs, identifying a translated language construct corresponding to 
said selected language construct; and 

communicating said translated language construct to a second entity as a second 
transmission over said network. 



13. (Original) The computer readable medium according to claim 12, wherein said method 
further comprises communicating to a plurality of interactive fields to said second entity in said 
second transmission to allow said second entity to interact with at least one interactive field of 
said plurality of interactive fields in response to said translated language construct. 

14. (Original) The computer readable medium according to claim 12, wherein said 
identifying further comprises: 

retrieving entity information relating to said second entity based on an identifier of said 
second entity selected by said first entity; and 

retrieving said translated language construct fi-om a table based on said entity information 
and said selected language construct. 

15. (Original) The computer readable medium according to claim 14, wherein said entity 
information further comprises a language preference of said second entity. 

16. (Original) The computer readable medium according to claim 12, wherein said selected 
language construct is a predetermined question to be asked by said first entity in an electronic 
commerce transaction over said network. 
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17. * (Original) The computer readable medium according to claim 12, wherein said first 
transmission is a Hyper Text Markup Language (HTTP) message. 



18. (Original) The computer readable medium according to claim 12, wherein said second 
transmission is an electronic mail message. 

19. (Original) The computer readable medium according to claim 14, wherein said identifier 
of said second entity is an electronic mail address of said second entity. 

20. (Original) The computer readable medium according to claim 12, wherein said translated 
language construct is generated and stored, and said correspondence to said selected language 
construct is defined, prior to communication of said plurality of language constructs to said first 
entity as said first transmission. 

2 1 . (Original) The computer readable medium according to claim 1 2, wherein said method 
further comprises, at a network-based transaction facility, storing said plurality of predetermined 
language constructs and an associated plurality of translated language constructs so as to define a 
correspondence between each language construct of said plurality of predetermined language 
constructs and at least one associated translated language construct of said plurality of translated 
language constructs. 

22. (Original) The computer readable medium according to claim 12, wherein said storing is 
so as to define a correspondence between a set of said plurality of translated language constructs, 
each translated language construct of said set comprising a predetermined translation of a 
common underlying language construct. 
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23. (Currently amended) A system to facilitate translation of communications between 
entities over a network, said system comprising: 

means for communicating a plurality of predetermined language constructs to a first 
entity as a first transmission over said network; 

rosponsiv o to ooloction by said first entity of a language construct of said plurality of 
predotormin e d languag e constructG, means for identifying a translated language construct 
corresponding to said selected language construct , responsive to selection by said first entity of a 
language construct of said plurality of predetermined language constructs : and 

means for communicating said translated language construct to a second entity as a 
second transmission over said network, 

24. (Original) The system according to claim 23, fijrther comprising means for 
communicating a plurality of interactive fields to said second entity in said second transmission 
to allow said second entity to interact with at least one interactive field of said plurality of 
interactive fields in response to said translated language construct. 

25. (Original) The system according to claim 23, fiirther comprising: 

means for retrieving entity information relating to said second entity based on an 
identifier of said second entity selected by said first entity; and 

means for retrieving said translated language construct ft*om a table based on said entity 
information and said selected language construct. 

26. (Original) The system according to claim 25, wherein said entity information further 
comprises a language preference of said second entity. 

27. (Original) The system according to claim 23, wherein said selected language construct is 
a predetermined question to be asked by said first entity in an electronic commerce transaction 
over said network. 
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28. (Original) The system according to claim 1, wherein said first transmission is a Hyper 
Text Markup Language (HTTP) message. 

29. (Original) The system according to claim 23, wherein said second transmission is an 
electronic mail message. 

30. (Original) The system according to claim 25, wherein said identifier of said second 
entity is an electronic mail address of said second entity. 

3 1 . (Original) The system according to claim 23, wherein said translated language construct 
is generated and stored, and said correspondence to said selected language construct is defined, 
prior to communication of said plurality of language constructs to said first entity as said first 
transmission. 

32. (Original) The system according to claim 23, further comprising, at a network-based 
transaction facility, means for storing said plurality of predetermined language constructs and an 
associated plurality of translated language constructs so as to defme a correspondence between 
each language construct of said plurality of predetermined language constructs and at least one 
associated translated language construct of said plurality of translated language constructs. 

33. (Original) The system according to claim 32, wherein said storing is so as to define a 
correspondence between a set of said plurality of translated language constructs, each translated 
language construct of said set comprising a predetermined translation of a common underlying 
language construct. 
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34. ' (Original) A system to facilitate translation of conununications between entities over a 
network, said system comprising: 

a communications server to communicate a plurality of predetermined language 
constructs to a first entity as a first transmission over said network; and 

a processing server to identify a translated language construct corresponding to a 
language construct of said plurality or predetermined language constructs, responsive to selection 
by said first entity of said language construct; 

said communication server fiirther to communicate said translated language construct to a 
second entity as a second transmission over said network. 



35. (Original) The system according to claim 34, wherein said conmiunications server 
further communicates a plurahty of interactive fields to said second entity in said second 
transmission to allow said second entity to interact with at least one interactive field of said - 
plurality of interactive fields in response to said translated language construct. 

36. (Original) The system according to claim 34, wherein said processing server further 
retrieves entity information relating to said second entity based on an identifier of said second 
entity selected by said first entity, and retrieves said translated language construct fi-om a table 
based on said entity information and said selected language construct. 

37. (Original) The system according to claim 36, wherein said entity information further 
comprises a language preference of said second entity. 

38. (Original) The system according to claim 34, wherein said selected language construct is 
a predetermined question to be asked by said first entity in an electronic commerce transaction 
over said network. 



39. (Original) The system according to claim 34, wherein said first transmission is a Hyper 
Text Markup Language (HTTP) message. 
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40. (Original) The system according to claim 34, wherein said second transmission is an 
electronic mail message. 

41 . (Original) The system according to claim 36, wherein said identifier of said second 
entity is an electronic mail address of said second entity. 

42. (Original) The system according to claim 34, wherein said translated language construct 
is generated and stored, and said correspondence to said selected language construct is defined, 
prior to communication of said plurality of language constructs to said first entity as said first 
transmission. 

43. (Original) The system according to claim 34, wherein, at a network-based transaction 
facility, said processing server further stores said plurality of predetermined language constructs 
and an associated plurality of translated language constructs so as to define a correspondence 
between each language construct of said plurality of predetermined language constructs and at 
least one associated translated language construct of said plurality of translated language 
constructs. 

44. (Original) The system according to claim 43, wherein said storing by said processing 
server is so as to define a correspondence between a set of said plurality of translated language 
constructs, each translated language construct of said set comprising a predetermined translation 
of a common underlying language construct. 
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REMARKS 

This is in response to the Office Action mailed on November 24, 2004, and the references 
cited therewith. 

Claim 23 is amended; as a result, claims 1-44 are now pending in this application. 

§ 7Q2 Rejection of the Claims 
Claims 1-3, 5-6, 9-14, 16-17, 20-25, 27-28, 31-36, 38-39 and 42-44 were rejected under 
35 use § 102(e) as being anticipated by Nosohara (U.S. 6,571,241). 

Apphcant respectfully submits that claims 1-3, 5-6, 9-14, 16-17, 20-25, 27-28, 31-36, 38- 
39 and 42-44 should not be rejected under 35 U.S.C. § 102(e) for the reason that Nosohara does 
not disclose each and every limitation of the claim 1 of the present application. 

To anticipate a claim, the reference must teach every element of the claim. 

"A claim is anticipated only if each and every element as set forth in the claim is found, 
either expressly or inherently described, in a single prior art reference." 



Claim 1 includes the following limitations: 



communicating said translated language construct to a second entity as a second 
transmission over said network. 



The Office Action, in rejecting claim 1, contends that the above Umitation is anticipated 

by the following disclosure in Nosohara: 

The search expression replacement section 107 replaces the input "(cryptography or 
cipher or encode) and conmiunication" with "( {character puUout} (ango) or {character 
pullout} (anbun) or {character pullout} (angohka)) and {character pullout} (tuusin)" 
using the word replacement table 1202 shown in FIG. 12B (step S504). 

Col. 11, lines 42-44. 
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The above quote from Nosohara describes replacing input (e.g., "(cryptography or cipher 
or encode) and communication" with corresponding Japanese v/ords from a word replacement 
table (e.g., FIG 12B). The Japanese words are utilized as search expressions to search a database 
(e.g., see FIG 5, S505). The above quote does not describe a communication. 

Claim 1 requires communicating a translated language construct to a second entity as a 
second transmission over a network. For example, a system may receive a selection of a 
language construct from a first entity that corresponds to a translated language construct that is 
communicated to a second entity. 

In contrast, the above quote from Nosohara does not describe communicating a translated 
language construct to a second entity; but rather, replacing input with a corresponding Japanese 
word to search a database (FIG 5, S506). Clearly searching is not conmiunicating. Indeed, 
Nosohara describes transmitting to a chent terminal; however, a search result is transmitted to 
the client computer (FIG 5, S507) and not a translated language construct, as required by claim 
L 

In addition the same client terminal that is described as receiving the search result is also 
described as transmitting the above described "input" (Col. 8, lines 37-39). Accordingly, the 
client terminal cannot be a second entity that receives a translated language construct that 
corresponds to a language construct selected by a first entity, as required by claim 1, because the 
client terminal cannot be both a first entity and a second entity. In other words, the second entity 
of claim 1 may be read on the client terminal or the first entity of claim 1 may be read on the 
client terminal but the second entity and the first entity cannot both be read on the client 
computer because the second and the first entities are different entities. Nosohara therefore 
cannot be said to anticipate the above quoted limitation of claim 1 because Nosohara describes a 
single client terminal that transmits input that is replaced with a corresponding Japanese word to 
search a database for a search result that is transmitted to the client terminal and claim 1 requires 
communicating a translated language construct to a second entity as a second transmission over a 
network. 

In summary, Nosohara does not disclose each and every limitation of claim 1, as required 
to support a rejection of this claim under 35 U.S.C. § 102(e). 
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Independent claims 12, 23, and 34 each include a limitation corresponding substantially 
to the above-discussed limitation of claim 1 . The above remarks are accordingly also applicable 
to a consideration of these independent claims. Accordingly, Applicant requests.that the above 
remarks and amendments contained herein also be considered w^hen examining these other 
independent claims for allow^ ability. 

As dependent claims are deemed to include all limitations of claims from which they 
depend, the rejection of claims 2-3, 5-6, 9-11, 13, 14, 16-17, 20-22, 24-25, 27-28, 31-33, 35, 36, 
38-39 and 42-44 under 35 U.S.C. § 102(e) is also addressed by the above remarks, and the 
amendments contained herein. 



^ 103 Rejection of the Claims 

Claims 4, 7-8, 15, 18-19, 26, 29-30, 37 and 40-41 were rejected under 35 USC § 103(a) 
as being unpatentable over Nosohara in view of Christy (U.S. 6,301,554). 

Claims 4, 7-8, depend on independent claim 1 and claims 15, 18-19 depend on 
independent claim 12 and claims 26, 29-30 depend on independent claim 23 and claims 37 and 
40-41 depend on independent claim 34. Dependent claims are deemed to include all limitations 
of claims from which they depend. The above remarks are accordingly also applicable to a 
consideration of these dependent claims. Accordingly, Applicant requests that the above remarks 
and amendments contained herein also be considered when examining these other independent 
claims for allow ability. 

Documents Cited but Not Relied upon for this Office Action 
Applicant need not respond to the assertion of pertinence stated for the references cited 
but not relied upon by the Office Action since these references are not made part of the rejections 
in this Office Action. Applicant is expressly not admitting to this assertion and reserves the right 
to address the assertion should it form part of future rejections. 
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CONCLUSION 

Applicant respectfully submits that the claims are in condition for allowance, and 
notification to that effect is earnestly requested. The Examiner is invited to telephone 
Applicant's attorney at 408-846-8871 to facilitate prosecution of this application. 

If necessary, please charge any additional fees or credit overpayment to Deposit Account 
No. 19-0743. 

Respectfully submitted, 

STEVE GROVE 

By his Representatives, 

SCHWEGMAN, LUNDBgRG^OESSNER & KLUTH, P.A. 
P.O. Box 2938 



Minneapolis, Mn 55402 
408-846-8>ri 



Date ^/4/^^^""^ By 

Mark R. Vatuone 
Reg. No. 53,719 
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DETAILED ACTION 

1 . Claims 1 - 48 are presented for examination. 

Drawings 

2. The drawings are objected to under 37 CFR 1.83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the ''question'' must be shown or the 
feature(s) canceled from the claim(s)- No new matter should be entered. 

3. The drawings are objected to under 37 CFR 1.83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the ''wherein said selected language 
construct is predetennined cpiestion that is asked Ijy said first entity and translated responsive to 
said selection by sctid first entity must be shown or the feature(s) canceled from the claim(s). 
No new matter should be entered. 

4. The drawings are objected to under 37 CFR 1.83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the "'said predetermined question is 
asked by said first entity in an electronic conuverce transaction over said network'" must be 
shown or the feature(s) canceled from the claim(s). No new matter should be entered. 

5. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the ''said predetermined question is 
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translated responsive to said selectkm of said first entity by retrieving said translated language 
construct from a table that includes a plurality translated language constructs of said 
predetermined question that are respectively translated into different languages'' must be sliown 
or I he feature(s) canceled from the claim(s). No new matter should be entered. 

6. The drawings are objected to under 37 CFR 1 .83(a). The drawmgs must show every 
feature of the invention specified in the claims. Therefore, the '" second transmission includes a 
plurality o1 interactive fields to allow said second entity to respond to said predetermined 
question that is asked by said first entity '" must be shown or the feature(s) canceled from the 
claim(s). No new matter should be entered. 

7. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the '\said plurahty of interactive 
fields includes a first interactive field, wherein said first interactive field includes a drop down 
list that contains a second plurality of predetermined language constructs that respectively 
translated into a second language based on a language preference of said second entity'' must be 
shown or the feature(s) canceled from the claim(s). No new matter should be entered. 

8. The drawings are objected to under 37 CFR 1.83(a). The drawings must show every 
feature of tlie invention specified in the claims. Therefore, the "'receiving a reply message from 
said second eniity that includes a selection of the said second entity from said first interactive 
field, said selection of the second eniity inchtding a response f'om said second entity to said 
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predeiermined question /hat is asked hy said first entity'' must be shown or the feature(s) 
canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as ''amended." If a drawing figure is to be canceled, the appropriate figure 
must, be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Keplacement Sheet" or "New Sheet" 
pursuant to 37 CFIl 1.121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 



Claim Rejections - 35 USC Jif 112 



9. 



The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 



The spcoiiiccili*..!! shall coniaiii a whiten description of the invention, and ol'thc manner and process of making 
and using it, in such Cull, clear, concise, nnd exact tenns as to enable any person skilled in the art to wliich it 
pertains, or with which il is most nearly connected, to make and u.se the same and shall set forth the bcAt mode 
ci^nunnpliued by ihe inventor of carr)'ing out his invention. 



Applicalion/Control Number: 09/976,301 Page 5 

Art Unit: 2143 

10. Claims 1 - 48 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the written descriptioii requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. 

11. Claims 1, 5, 12, 16, 23, 27, 34, 38 and 45 - 48 recite the use of a predetermined question. 
There is not disclosure of a predetermined question in the specification. Furthermore, the 
limitations of newly added claims are no found in the specification. Applicant is asked to 
specifically point to the specification and drawing to support their newly added and amended 
claims. 

12. Claims that are dependent on claims 1, 5, 12, 16, 23, 27, 34, 38 and 45 -48 are rejected 
for their dependency on claims I, 5, 12, 16, 23, 27, 34, 38 and 45 - 48. 

Claim Rejections • 35 USC § 103 

13. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(ii) A piitcnt lUcty aot be obuiincd though the in\'enlion is not identically disclosed or described as set forth in 
seciiun 102 of this lillc, if the differences l>el\veen ihe subject matter s(night lo be p:ilented and the prior art nre 
such thiit the subject ma tier as a whole would have been obvious at the time the invention was made to a person 
having ordinnr)' skiU in the art to whicli said subject matter pertains. Patenlabilit}' shall not be negatived by the 
manner in wiiich the invention was made. 
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14. Claims 1, 3 - 5, 9 - 12, 14 - 16, 20-23, 25-27, 31 -34, 36-38 and 42 -45 are 
rejected under 35 U.S.C. 103(a) as being unpatentable over Flanagan et al. (5966685) 
(hereinafter Flanagan). 

15. Referencing claim I, as closely interpreted by the Examiner, Flanagan teaches a method 
to facilitate translation of communications between entities over a network, said method 
comprising; 

16. communicating a plurality of predetermined language constructs to a first entity as a first 
transmission over said network, (e.g., col. 4, lines 21 - 37); 

17. responsive to selection by said first entity of a language construct of said plurality of 
predetermined language constructs, identifying a translated language construct corresponding to 
said selected language construct, (e.g. col. 4, lines 21 - 37 (& col. 5, line 45 - 36); and 

1 8. communicating said translated language construct to a second entity as a second 
transmission over said network, wherein said selected language construct is predetermined setup 
that is requested by said first entity and translated responsive to said selection by said first entity, 
(e.g. col. 4, lines 2 1 - 37 & col. 5, line 45 - 36). Although Flanagan does not explicitly teach the 
use of a question, it is well known in the art and would be obvious to one of ordinary skill in the 
art that if a user is entering a chat and is required to enter information about what language the 
user would like information to be presented to them, it would be implied that the system is 
^'asking a question" even though it is not stated in a prepositional phrase. Furthermore, both 
outcomes are the same, the systeni has information on what language to translate to and/or from. 
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19. Referencing claim 3, as closely interpreted by the Examiner, Flanagan teaches retrieving 
entity information relating to said second entity based on an identifier of said second entity 
selected by said first entity, (e.g. col. 4, lines 21 - 37 & col. 5, line 45 - 36); and 

20. retrieving said translated language construct from a table based on said entity information 
and said selected language construct, (e.g. col. 4, lines 21 - 37 & col. 5, line 45 - 36). 

21. As 10 claim 4, as closely interpreted by the Examiner, Flanagan teaches said entity 
information further comprises a language preference of said second entity, (e.g. col. 4, lines 21 - 
37 & col. 5, line 45 - 36). 

22. Referencing claim 5, as closely interpreted by the Examiner, Flanagan teaches said 
predetermined setup is requested by said first entity in an electronic commerce transaction over 
said network, (e.g. coi. 4, lines 21 - 37 & col. 5, line 45 ~ 36). Although Flanagan does not 
explicitly teach the use of a question, it is well known in the art and would be obvious to one of 
ordinary skill in the art that if a user is entering a chat and is required to enter information about 
what language the user would like information to be presented to them, it would be implied that 
the system is ''asking a question" even though it is not stated in a propositional phrase. 
Furthermore, both outcomes are the same, the system has information on what language to 
translate to and/or from. 

23. Referencing claim 9, as closely interpreted by the Examiner, Flanagan teaches said 
translated language constaici is generated and stored, and said correspondence to said selected 
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language constmct is defined, prior to connmunication of said plurality of language constructs to 
said first entity as said first transmission, (e.g. col 4, lines 21 - 37 & col 5, line 45 - 36). 

24. Referencing claim 10, as closely interpreted by the Examiner, Flanagan teaches at a 
network-based transaction facility, storing said plurality of predetermined language constructs 
and an associated plurality of translated language constructs so as to define a correspondence 
between each language construct of said plurality of predetermined language constructs and at 
least one associated translated language construct of said plurality of translated language 
constructs , (e.g. col. 4, lines 2 1 - 37 & col 5, line 45 - 36). 

25. Referencing claim 1 K as closely interpreted by the Examiner, Flanagan teaches said 
storing is so as to define a correspondence between a set of said plurality of translated language 
constructs, each translated language construct of said set comprising a predetermined translation 
of a common underlying language construct , (e.g. col 4, lines 21 - 37 & col 5, line 45 - 36). 

26. As per claim 45, as closely interpreted by the Examiner, Flanagan teaches said 
predetermined question is translated responsive to said selection of said first entity by retrieving 
said translated language construct from a table that includes a plurality translated language 
constructs of said predetermined question that are respectively translated into different 
languages, (e.g. col. 4, lines 21 - 37 & col 5, line 45 - 36). 
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27. Claims 12, 14- 16,20-23,25 -27,31 - 34, 36 - 38 and 42 - 44 are rejected for similar 
reasons stated above. 

28. Claims 2, 6, 7, 13, 17J8, 24, 28, 29, 35, 39, 40 and 46-48 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Flanagan in further view of Scanlan (6857022). 

29. Referencing claim 2, ds closely interpreted by the Examiner, Flanagan does not 
specifically teach communicating a plurality of interactive fields to said second entity in said 
second transmission to allow said second entity to interact with at least one interactive field of 
said plurality of interactive fields in response to said translated language construct. Scanlan 
teaches comn)unicating a plurality of interactive fields to said second entity in said second 
transmission to allow said second entity to interact with at least one interactive field of said 
plurality of interactive fields in response to said translated language construct, (e.g. col. 3, line 63 
- col. 4, line 13). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine Flanagan with Scanlan because utilizing a drop down menu 
allows the user to not type information into the system and possibly mistyping information, 
causing errors in the system. 

30. Referencing claim 6, as closely interpreted by the Examiner, Flanagan does not 
specifically teach said first transmission is a Hyper Text Markup Language (HTTP) message, 
Scanlan teaches said first transmission is a Hyper Text Markup Language (HTTP) message, 
(e.g., col. L lines 17 ~ 38). It would have been obvious to one of ordinary skill in the art at the 
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time the im enlion was made to combine Scanlan with Flanagan because it would be obvious that 
in a communication with a web server that the first communication would be a type ofHTTP 
message. 

31. As to claim 7, as closely interpreted by the Examiner, Flanagan does not specifically 
teach said second transmission is an electronic mail message. Scanlan teaches said second 
transmission is an electronic mail message, (e.g. col. 6, lines 3 1 - 65). It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to combine Scanlan 
with Flanagan because of simitar reasons stated above, also utilizing email gives users the ability 
to cominunicate with other users across a network. 

32. As |)er ^laim 46, as closely interpreted by the Examiner, Flanagan teaches all that is 
similar to claim 46 as taught in claims I and 45 above. Furthermore, Scanlan teaches interactive 
fields as taught above. Similarly reasons for combining are also found above. 

33. As per claim 47, as closely interpreted by the Examiner, Flanagan does not specifically 
teach said plurality of interactive fields includes a first interactive field, wherein said first 
interactive field includes a drop down list that contains a second plurality of predetermined 
language constmcts that respecfively translated into a second language based on a language 
preference of said second entity. Scanlan teaches said plurality of interactive fields includes a 
first interaciix e field, wherein said first interactive field includes a drop down list that contains a 
second plurality of predetermined language constructs that respectively translated into a second 
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language based on a language preference of said second entity, (e.g. col. 6, lines 31 - 65). It 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
combine Scanlan with Flanagan because of similar reasons stated above. 

34. As per claim 48, as closely interpreted by the Examiner, Flanagan does not specifically 
teach receiving a reply message from said second entity that includes a selection of the said 
second entity from said first interactive field, said selection of the second entity including a 
response from said second entity to said predetermined question that is asked by said first entity. 
Scanlan teaches receiving a reply message from said second enthy that includes a selection of the 
said second entity from said first interactive field, said selection of the second entity including a 
response from said second entity to said predetermined question that is asked by said first entity, 
(e.g. col. 6, lines 3 1 - 65). It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to combine Scanlan with Flanagan because of similar reasons stated 
above. 

35. Claims 13, 17, 18, 24, 28, 29, 35, 39 and 40 are rejected for similar reasons as stated 
above. 

36. Claims 8, 19, 30 and 41 are rejected under 35 U.S. C. 103(a) as being unpatentable over 
Flanagan in view of Christy (6301 554). 
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37. As to claim 8, as closely interpreted by the Examiner, Flanagan does not specifically 
teach said identifier of said second entity is an electronic mail address of said second entity. 
Christy teaches said identifier of said second entity is an electronic mail address of said second 
entity, (e.g, col. 2, line 47 - col. 3, line 3). It would have been obvious to one of ordinary skill in 
the art at the time the invention was made to combine Christy with Flanagan because of similar 
re^isons staled above. Furthermore, in an email system, in order to send a message, one must 
have a type of identifier, "an address'', or the email cannot be sent. 

38. Claims 19, 30 and 41 are rejected for similar reasons as stated above. 

Response to Arguments 

39. Applicant's arguments with respect to claims 1 - 48 have been considered but arc moot in 
view of the new ground(s) of rejection. 



40. 
41. 

Conclusion 



42. The prior an made of record and not relied upon is considered peninent to applicant's 
disclosure. 
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43. a. Appleby U.S. Patent No. 6463404 discloses Translation. 

44. b. Shakib et al. U.S. Patent No. 5778213 discloses Multilingual storage and retrieval. 

45. c. Chong et al. U.S. Patent No. 54973 19 discloses Machine translation and 
telccommiiiucations system. 

46. d. Christy U.S. Patent No. 5884247 discloses Method and apparatus for automated 
language translation. 

47. e. Flanagan et al. U.S. Patent No. 6292769 discloses System for automated 
translation of speech. 

48. f Horiguchi et al. U.S. Patent No. 6282507 discloses Method and apparatus for 
interactive source language expression recognition and alternative hypothesis presentation and 
selection. 

49. g. Yamauchi et al. U.S. Patent No. 5652896 discloses Language conversion system 
and text creating systein using such. 

Any inquiry concerning this communication or earlier communications from the 
extiminer should be directed lo David E. England whose telephone number is 571-272-3912. 
The examiner can normally be reached on Mon-Thur, 7:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A. Wiley can be reached on 571-272-3923. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
apphcations is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



David E. England 

Examiner 
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DETAILED ACTION 

1 . Claims 1 - 44 are presented for examination. 

Drawings 

1 . The drawings are objected to under 37 CFR 1 .83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the "said entity information further 
comprises a language preference of said second entity" must be shown or the feature(s) canceled 
from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1. 121(d) are required in reply to 
the Office action to avoid abandonment of the appHcation. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. The replacement sheet(s) should be labeled "Replacement 
Sheet" in the page header (as per 37 CFR 1 -84(c)) so as not to obstruct any portion of the 
drawing figures. If the changes are not accepted by the examiner, the applicant will be notified 
and informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 



Claim Rejections - 35 USC § 102 
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2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claims 1 - 3, 5, 6, 9 - 14, 16, 17, 20 - 25, 27, 28, 31 - 36, 38, 39 and 42 - 44 are rejected 
under 35 U.S.C. 102(e) as being anticipated by Nosohara U.S. Patent No. 6571241 . 

4. Referencing claim 1 , as closely interpreted by the Examiner, Nosohara teaches a method 
to facilitate translation of communications between entities over a network, said method 
comprising: 

5. communicating a plurality of predetermined language constructs to a first entity as a first 
transmission over said network, (e.g. col. 7, lines 19 - 32); 

6. responsive to selection by said first entity of a language construct of said plurality of 
predetermined language constructs, identifying a translated language construct coiresponding to 
said selected language construct, (e.g. col. 7, lines 33 - 37); and 

7. communicating said translated language construct to a second entity as a second 
transmission over said network, (e.g. col. 11, lines 42 - 57). 

8. Referencing claim 2, as closely interpreted by the Examiner, Nosohara teaches 
communicating a plurality of interactive fields to said second entity in said second transmission 
to allow said second entity to interact with at least one interactive field of said plurality of 
interactive fields in response to said translated language construct, (e.g. col 2, hnes 44 - 57). 
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9. Referencing claim 3, as closely interpreted by the Examiner, Nosohara teaches retrieving 
entity information relating to said second entity based on an identifier of said second entity 
selected by said first entity, (e.g. col. 2, lines 44 - 57); and 

10. retrieving said translated language construct from a table based on said entity information 
and said selected language construct, (e.g. col. 2, lines 44 - 57). 

1 1 . Referencing claim 5, as closely interpreted by the Examiner, Nosohara teaches said 
selected language construct is a predetermined question to be asked by said first entity in an 
electronic commerce transaction over said network, (e.g. col. 8, lines 37 - 60, ^'Simple Search, 
Expert Search, Japanese, English''), 

12. Referencing claim 6, as closely interpreted by the Examiner, Nosohara teaches said first 
transmission is a Hyper Text Markup Language (HTTP) message, (e.g. col 8, lines 8 - 16). 

13. Referencing claim 9, as closely interpreted by the Examiner, Nosohara teaches said 
translated language construct is generated and stored, and said correspondence to said selected 
language construct is defined, prior to communication of said plurality of language constructs to 
said first entity as said first transmission, (e.g. col. 5, lines 35 - 48 & col. 17, lines 20 - 33). 

14. Referencing claim 10, as closely inteipreted by the Examiner, Nosohara teaches at a 
network-based transaction facility, storing said plurality of predetermined language consti-ucts 
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and an associated plurality of translated language constructs so as to define a correspondence 
between each language construct of said plurality of predetermined language constructs and at 
least one associated translated language construct of said plurality of translated language 
constructs, (e.g. col. 5, lines 35 - 48). 

15. Referencing claim 1 1, as closely interpreted by the Examiner, Nosohara teaches said 
storing is so as to define a correspondence between a set of said plurality of translated language 
constructs, each translated language construct of said set comprising a predetermined translation 
of a common underlying language construct, (e.g. col. 5, lines 35 ~ 48 & col 17, lines 20 - 33). 

16. Claims 12- 14, 16, 17,20-25,27, 28, 31 -36, 38, 39 and 42 -44 are rejected for 
similar reasons as stated above. 

Claim Rejections - 35 USC§ 103 

17. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this tiUe, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

18. Claims 4, 7, 8, 15, 18, 19, 26, 29, 30, 37, 40 and 41 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Nosohara (6571241) in view of Christy (6301554). 
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19. As to claim 4, as closely interpreted by the Examiner, Nosohara does not specifically 
teach said entity information further comprises a language preference of said second entity. 
Christy teaches said entity information further comprises a language preference of said second 
entity, (e.g. col. 2, line 47 - col 3, line 3, invention receive the message translated into their 
native languages, and their responses are automatically translated into the original sender *s 
language upon their arrival.., It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to combine Christy with Nosohara because it would be more 
convenient for the user to only be exposed to his or her native language and not have to be 
bothered with miss interpreting languages they would have a minimal or no understanding of 

20. As to claim 7, as closely interpreted by the Examiner, Nosohara does not specifically 
teach said second transmission is an electronic mail message. Christy teaches said second 
transmission is an electronic mail message, (e.g. col. 2, line 47 - col. 3, line 3). It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to combine 
Christy with Nosohara because of similar reasons stated above, also utilizing email gives users 
the ability to communicate with other users across a network. 

21 . As to claim 8, as closely interpreted by the Examiner, Nosohara does not specifically 
teach said identifier of said second entity is an electronic mail address of said second entity. 
Christy teaches said identifier of said second entity is an electronic mail address of said second 
entity, (e.g. col. 2, line 47 - col. 3, line 3). It would have been obvious to one of ordinary skill in 
the art at the time the invention was made to combine Christy with Nosohara because of similar 
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reasons stated above. Furthermore, in an email system, in order to send a message, one must 
have a type of identifier, "an address", or the email cannot be sent. 

22. ClaimslS, 18, 19, 26, 29, 30, 37, 40 and 41 are rejected for similar reasons as stated 
above. 

Conclusion 

23. The prior ait made of record and not relied upon is considered pertinent to appHcant's 
disclosure. 

24. a. Moser et al. U.S. Patent No. 6275789 discloses Method and apparatus for 
performing full bidirectional translation between a source language and a linked alternative 
language. 

25. b. Amith U.S. Patent No. 6363337 discloses Translation of data according to a 
template. 

26. c. Herbert, III U.S. Patent No. 601 8742 discloses Constructing a bifurcated database 
of context-dependent and context-independent data items. 

27. d. Malatesta et al. U.S. Patent No. 5442782 discloses Providing information from a 
multilingual database of language- independent and language-dependent items. 

28. e. Veditz et al. U.S. Patent No. 65078 13 discloses System and method for national 
language support. 

29. f Li et al. U.S. Patent No. 6205418 discloses System and method for providing 
muhiple language capability in computer-based applications. 
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30, g. Hetherington et al. U.S. Patent No. 646001 5 discloses Method, system and 
computer program product for automatic character transliteration in a text string object. 

31. h. Tazoe et al. U.S. Patent No. 6326985 discloses Display apparatus and method for 
controlling the same. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David E. England whose telephone number is 571-272-3912. 
The examiner can normally be reached on Mon-Thur, 7:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A. Wiley can be reached on 571-272-3923. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available thi'ough Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EEC) at 866-217-9197 (toll-free). 



David E. England 
Examiner 
Art Unit 2143 
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DETAILED ACTION 

1 . Claims 1 - 48 are presented for examination. 

Claim Rejections - 35 (JSC § 103 



2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person ' 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1, 3 - 5, 9 - 12, 14 - 16, 20 - 23, 25 - 27, 31 - 34, 36 - 38 and 42 - 45 are 
rejected under 35 U.S.C. 103(a) as being unpatentable over Flanagan et al. (5966685) 
(hereinafter Flanagan) in view of Appleby (6463404). 

4. Referencing claim 1 , as closely interpreted by the Examiner, Flanagan teaches a method 
to facilitate translation of communications between entities over a network, said method 
comprising: 

5. communicating , a plurality of predetermined language constructs to a first entity as a first 
transmission over said network, (e.g., col. 4, lines 21 - 37); 

6. responsive to receipt of a selection by said first entity of a language construct of said 
plurality of predetermined language constructs, identifying a translated language construct 
corresponding to said selected language construct, said identifying based on entity information 
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relating to a second entity and said selected language construct, (e.g. col. 4, lines 21 - 37 & col. 
5, line 45 - 36); and 

7. communicating said translated language construct to said second entity as a second 
transmission over said network, said selected language construct is predetermined setup that is 
requested by said first entity, said translated language construct is a translation of said 
predetermined question that is identified responsive to receipt of said selection by said first 
entity, (e.g. col. 4, lines 21 - 37 & col. 5, line 45 - 36, Translating the question "What?" or 
"Who"). Although, Flanagan could teach one word questions or phrases, muhiword phrases are 
not specifically stated as being predetermined. Appleby teaches said translated language 
construct is a translation of said predetermined phrase that is identified responsive to receipt of 
said selection by said first entity, (e.g., col. 4, lines 32 - 55). It would have been obvious to one 
of ordinary skill in the art at the time the invention was made to combine Appleby with Flanagan 
because specific phrases cannot be translated word for word and would therefore need to be 
grouped and translated as predetermined phrases. Although Flanagan and Appleby do not 
explicitly teach the use of a question, it is well known in the art and would be obvious to one of 
ordinary skill in the art that if a user is entering a chat and is required to enter information about 
what language the user would like information to be presented to them, it would be implied that 
the system is "asking a question" even though it is not stated in a propositional phrase. 
Furthermore, both outcomes are the same, the system has information on what language to 
translate to and/or from. 
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8. Referencing claim 3, as closely interpreted by the Examiner, Flanagan teaches retrieving 
said entity information relating to said second entity based on an identifier of said second entity 
selected by said first entity, (e.g. coL 4, lines 21 - 37 & col. 5, line 45 - 36); and 

9. retrieving said translated language construct from a table based on said entity information 
and said selected language construct, (e.g, col. 4, lines 21 - 37 & col. 5, line 45 - 36). 

10. As to claim 4, as closely interpreted by the Examiner, Flanagan teaches said entity 
information further comprises a language preference of said second entity, (e.g. col. 4, lines 21 - 
37 & col. 5, line 45-36). 

1 1 . Referencing claim 5, as closely interpreted by the Examiner, Flanagan teaches said 
predetermined setup is requested by said first entity in an electronic commerce transaction over 
said network, (e.g. col. 4, lines 21 - 37 & col. 5, line 45 - 36). Although Flanagan does not 
explicitly teach the use of a question, it is v^ell known in the art and would be obvious to one of 
ordinary skill in the art that if a user is entering a chat arid is required to enter information about 
what language the user would like information to be presented to them, it would be implied that 
the system is "asking a question" even though it is not stated in a propositional phrase. 
Furthermore, both outcomes are the same, the system has information on what language to 
translate to and/or from. . 

12. Referencing claim 9, as closely interpreted by the Examiner, Flanagan teaches said 
translated language construct is generated and stored, and said correspondence to said selected 
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language construct is defined, prior to communication of said plurality of language constructs to 
said first entity as said first transmission, (e.g. col. 4, lines 21 - 37 & col. 5, line 45 - 36). 

13. Referencing claim 10, as closely interpreted by the Examiner, Flanagan teaches at a 
network-based transaction facility, storing said plurality of predetermined language constructs 
and an associated plurality of translated language constructs so as to define a correspondence 
between each language construct of said plurality of predetermined language constructs and at 
least one associated translated language construct of said plurality of translated language 
constructs , (e.g. col. 4, lines 21 - 37 & col. 5, line 45 - 36). 

14. Referencing claim 11 , as closely interpreted by the Examiner, Flanagan teaches said 
storing is so as to define a correspondence between a set of said plurality of translated language 
constructs, each translated language construct of said set comprising a predetermined translation 
of a common underlying language construct, (e.g. col, 4, lines 21 - 37 & col. 5, line 45 - 36). 

15. As per claim 45, as closely interpreted by the Examiner, Flanagan teaches said 
predetermined question is translated responsive to said selection of said first entity by retrieving 
said translated language construct from a table that includes a plurality translated language 
constructs of said predetermined question that are respectively translated into different 
languages, (e.g. col. 4, lines 21 - 37 & col. 5, line 45 - 36). 
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16. Claims 12, 14- 16,20-23,25-27,31 - 34, 36 -38 and 42 - 44 are rejected for similar 
reasons stated above. 

1 7. Claims 2, 6, 7, 1 3, 1 7, 1 8, 24, 28, 29, 35, 39, 40 and 46 - 48 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Flanagan and Appleby in further viev^ of Scanlan (6857022). 

1 8. Referencing claim 2, as closely interpreted by the Examiner, Flanagan and Appleby do 
not specifically teach communicating a plurality of interactive fields to said second entity in said 
second transmission to allow said second entity to interact with at least one interactive field of 
said plurality of interactive fields in response to said translated language construct. Scanlan 
teaches communicating a plurality of interactive fields to said second entity in said second 
transmission to allow said second entity to interact with at least one interactive field of said 
plurality of interactive fields in response to said translated language construct, (e.g. col. 3, line 63 
- col. 4, line 13). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine Scanlan with the combine inventions of Flanagan and Appleby 
with because utilizing a drop down menu allows the user to not type information into the system 
and possibly mistyping information, causing errors in the system. 

19. Referencing claim 6, as closely interpreted by the Examiner, Flanagan and Appleby do 
not specifically teach said first transmission is a Hyper Text Markup Language (Hri'P) message. 
Scanlan teaches said first transmission is a Hyper Text Markup Language (HTI'P) message, 
(e.g., col. 1, lines 17 - 38). It would have been obvious to one of ordinary skill in the art at the 
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time the invention was made to combine Scanlan with the combine inventions of Flanagan and 
Appleby because it would be obvious that in a communication with a web server that the first 
communication would be a type of HTTP message. 

20. As to claim 7, as closely interpreted by the Examiner, Flanagan and Appleby do not 
specifically teach said second transmission is an electronic mail message. Scanlan teaches said 
second transmission is an electronic mail message, (e.g. col. 6, lines 31 - 65). It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to combine Scanlan 
with the combine inventions of Flanagan and Appleby because of similar reasons stated above, 
also utilizing email gives users the ability to communicate with other users across a network. 

21. As per claim 46, as closely interpreted by the Examiner, Flanagan teaches all that is 
similar to claim 46 as taught in claims 1 and 45 above. Furthermore, Scanlan teaches interactive 
fields as taught above. Similarly reasons for combining are also found above, 

22. As per claim 47, as closely interpreted by the Examiner, Flanagan and Appleby do not 
specifically teach said plurality of interactive fields includes a first interactive field, wherein said 
first interactive field includes a drop down list that contains a second plurality of predetermined 
language constructs that respectively translated into a second language based on a language 
preference of said second entity. Scanlan teaches said plurality of interactive fields includes a 
first interactive field, wherein said first interactive field includes a drop down list that contains a 
second plurality of predetermined language constructs that respectively translated into a second 
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language based on a language preference of said second entity, (e.g. col. 6, lines 31 - 65). It 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
combine Scanlan with the combine inventions of Flanagan and Appleby because of similar 
reasons stated above. 

23. As per claim 48, as closely interpreted by the Examiner, Flanagan and Appleby do not 
specifically teach receiving a reply message from said second entity that includes a selection of 
the said second entity from said first interactive field, said selection of the second entity 
including a response from said second entity to said predetermined question that is asked by said 
first entity. Scanlan teaches receiving a reply message from said second entity that includes a 
selection of the said second entity from said first interactive field, said selection of the second 
entity including a response from said second entity to said predetermined question that is asked 
by said first entity, (e.g. col. 6, lines 31 - 65). It would have been obvious to one of ordinary skill 
in the art at the time the invention was made to combine Scanlan with the combine inventions of 
Flanagan and Appleby because of similar reasons stated above. 

24. Claims 1 3, 1 7, 1 8, 24, 28, 29, 35, 39 and 40 are rejected for similar reasons as stated 
above. 

25. Claims 8, 19, 30 and 41 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Flanagan and Appleby in view of Christy (6301 554). 
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26. As to claim 8, as closely interpreted by the Examiner, Flanagan and Appleby do not 
specifically teach said identifier of said second entity is an electronic mail address of said second 
entity, Christy teaches said identifier of said second entity is an electronic mail address of said 
second entity, (e.g. col. 2, line 47 - col. 3, line 3). It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to combine Christy with the combine 
inventions of Flanagan and Appleby because of similar reasons stated above. Furthermore, in an 
email system, in order to send a message, one must have a type of identifier, "an address", or the 
email carmot be sent. 

27. Claims 19, 30 and 41 are rejected for similar reasons as stated above. 

Response to Arguments 

28. Applicant's arguments with respect to claims 1 - 48 have been considered but are moot in 
view of the new ground(s) of rejection. 

29. Applicant is invited to contact the Examiner to ftirther discuss this viewpoint if needed. 



Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David E. England whose telephone number is 571-272-3912. 
The examiner can normally be reached on Mon-Thur, 7:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A. Wiley can be reached on 571-272-3923. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
syistem, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000, 



David E. England 
Examiner 
Art Unit 2143 
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DETAILED ACTION 

1 . Claims 1 - 48 are presented for examination. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1 , 3 - 5, 9 - 1 2, 14 - 1 6, 20 - 23, 25 - 27, 3 1 - 34, 36 - 38 and 42 - 45 are 
rejected under 35 U.S.C. 103(a) as being unpatentable over Flanagan et al. (5966685) 
(hereinafter Flanagan). 

4. Referencing claim 1 , as closely interpreted by the Examiner, Flanagan teaches a method 
to facilitate translation of communications between entities over a network, said method 
comprising: 

5. communicating a plurality of predetermined language constructs to a first entity as a first 
transmission over said network, (e.g., col. 4, lines 21 - 37); 

6. ^ responsive to selection by said first entity of a language construct of said plurality of 
predetermined language constructs, identifying a translated language construct corresponding to 
said selected language construct, (e.g. col. 4, lines 21 - 37 & col. 5, line 45 - 36); and 
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7. communicating said translated language construct to a second entity as a second 
transmission over said network, wherein said selected language construct is predetermined setup 
that is requested by said first entity and translated responsive to said selection by said first entity, 
(e.g. .col. 4, lines 21 - 37 & col. 5, line 45 - 36). Although Flanagan does not explicitly teach the 
use of a question, it is well known in the art and would be obvious to one of ordinary skill in the 
art that if a user is entering a chat and is required to enter information about what language the 
user would like information to be presented to them, it would be implied that the system is 
"asking a question" even though it is not stated in a propositional phrase. Furthermore, both 
outcomes are the same, the system has information on what language to translate to and/or from. 

8. Referencing claim 3, as closely interpreted by the Examiner, Flanagan teaches retrieving 
entity information relating to said second entity based on an identifier of said second entity 
selected by said first entity, (e.g. col. 4, lines 21 - 37 & col. 5, line 45 - 36); and 

9. retrieving said translated language construct from a table based on said entity information 
and said selected language construct, (e.g. col. 4, lines 21 - 37 & col. 5, line 45 ™ 36). 

10. As to claim 4, as closely interpreted by the Examiner, Flanagan teaches said entity 
information further comprises a language preference of said second entity, (e.g. col. 4, lines 21 - 
37 & col. 5, line 45-36). 

1 1 . Referencing claim 5, as closely interpreted by the Examiner, Flanagan teaches said 
predetermined setup is requested by said first entity in an electronic commerce transaction over 
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said network, (e.g. col. 4, lines 21 - 37 & col. 5, line 45 - 36). Although Flanagan does not 
explicitly teach the use of a question, it is well known in the art and would be obvious to one of 
ordinary skill in the art that if a user is entering a chat and is required to enter information about 
what language the user would like information to be presented to them, it would be implied that 
the system is "asking a question" even though it is not stated in a propositional phrase. 
Furthermore, both outcomes are the same, the system has information on what language to 
translate to and/or from. 

12. Referencing claim 9, as closely interpreted by the Examiner, Flanagan teaches said 
translated language construct is generated and stored, and said correspondence to said selected 
language construct is defined, prior to communication of said plurality of language constructs to 
said first entity as said first transmission, (e,g. col. 4, lines 21 - 37 & col. 5, line 45 - 36). 

1 3. Referencing claim 10, as closely interpreted by the Examiner, Flanagan teaches at a 
network -based transaction facility, storing said plurality of predetermined language constructs 
and an associated plurality of translated language constructs so as to define a correspondence 
between each language construct of said plurality of predetermined language constructs and at 
least one associated translated language construct of said plurality of translated language 
constructs , (e.g. col. 4, lines 21 - 37 & col. 5, line 45 - 36). 

14. Referencing claim 11, as closely interpreted by the Examiner, Flanagan teaches said 
storing is so as to define a correspondence between a set of said plurality of translated language 
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constructs, each translated language construct of said set comprising a predetermined translation 
of a common underlying language construct, (e.g. col. 4, lines 21 - 37 & col. 5, line 45 - 36). 

15. As per claim 45, as closely interpreted by the Examiner, Flanagan teaches said 
predetermined question is translated responsive to said selection of said first entity by retrieving 
said translated language construct from a table that includes a plurality translated language 
constructs of said predetermined question that are respectively translated into different 
languages, (e.g. coL 4, lines 21 - 37 & col, 5, line 45 - 36). 

16. Claims 12, 14 - 16, 20 - 23, 25 - 27, 31 - 34, 36 - 38 and 42 - 44 are rejected for similar 
reasons stated above. 

17. Claims 2, 6, 7, 13, 17, 18, 24, 28, 29, 35, 39, 40 and 46 - 48 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Flanagan in further view of Scanlan (6857022). 

1 8. Referencing claim 2, as closely interpreted by the Examiner, Flanagan does not 
specifically teach communicating a plurality of interactive fields to said second entity in said 
second transmission to allow said second entity to interact with at least one interactive field of 
said plurality of interactive fields in response to said translated language construct. Scanlan 
teaches communicating a plurality of interactive fields to said second entity in said second 
transmission to allow said second entity, to interact with at least one interactive field of said 
plurality of interactive fields in response to said translated language construct, (e.g. col. 3, line 63 



4 
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" col. 4, line 13). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine Flanagan with Scanlan because utilizing a drop down menu 
allows the user to not type information into the system and possibly mistyping information, 
causing errors in the system. 

19. Referencing claim 6, as closely interpreted by the Examiner, Flanagan does not 
specifically teach said first transmission is a Hyper Text Markup Language (HTTP) message. 
Scanlan teaches said first transmission is a Hyper Text Markup Language (HTTT) message, 
(e.g., col. I, lines 17 - 38). It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to combine Scanlan with Flanagan because it would be obvious that 
in a communication with a web server that the first communication would be a type of HTTP 
message. 

20. As to claim 7, as closely interpreted by the Examiner, Flanagan does not specifically 
teach said second transmission is an electronic mail message. Scanlan teaches said second 
transmission is an electronic mail message, (e.g. col. 6, lines 31 - 65). It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to combine Scanlan 
with Flanagan because of similar reasons stated above, also utilizing email gives users the ability 
to communicate with other users across a network. 
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21 . As per claim 46, as closely interpreted by the Examiner, Flanagan teaches all that is 
similar to claim 46 as taught in claims 1 and 45 above. Furthermore, Scanlan teaches interactive 
fields as taught above. Similarly reasons for combining are also found above. 

22. As per claim 47, as closely interpreted by the Examiner, Flanagan does not specifically 
teach said plurality of interactive fields includes a first interactive field, wherein said first 
interactive field includes a drop down list that contains a second plurality of predetermined 
language constructs that respectively translated into a second language based on a language 
preference of said second entity. Scanlan teaches said plurality of interactive fields includes a 
first interactive field, wherein said first interactive field includes a drop down list that contains a 
second plurality of predetermined language constructs that respectively translated into a second 
language based on a language preference of said second entity, (e.g. col. 6, lines 31 - 65). It 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
combine Scanlan with Flanagan because of similar reasons stated above. 

23. As per claim 48, as closely interpreted by the Examiner, Flanagan does not specifically 
teach receiving a reply message from said second entity that includes a selection of the said 
second entity from said first interactive field, said selection of the second entity including a 
response from said second entity to said predetermined question that is asked by said first entity. 
Scanlan teaches receiving a reply message firom said second entity that includes a selection of the 
said second entity from said first interactive field, said selection of the second entity including a 
response from said second entity to said predetermined question that is asked by said first entity, 
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(e.g, col. 6, lines 3 1 - 65). It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to combine Scanlan with Flanagan because of similar reasons stated 
above. 

24. . Claims 13, 17, 18, 24, 28, 29, 35, 39 and 40 are rejected for similar reasons as stated 
above. 

25. Claims 8, 19, 30 and 41 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Flanagan in view of Christy (6301554). 

26. As to claim 8, as closely interpreted by the Examiner, Flanagan does not specifically 
teach said identifier of said second entity is an electronic mail address of said second entity. 
Christy teaches said identifier of said second entity is an electronic mail address of said second 
entity, (e.g. col. 2, line 47 - col. 3, line 3). It would have been obvious to one of ordinary skill in 
the art at the time the invention was made to combine Christy with Flanagan because of similar 
reasons stated above. Furthermore, in an email system, in order to send a message, one must 
have a type of identifier, "an address", or the email cannot be sent. 

27. Claims 19, 30 and 41 are rejected for similar reasons as stated above. 



Response to Arguments 
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28. Applicant's arguments filed 05/19/2006 have been fully considered but they are not 
persuasive. 

29. In the Remarks, Applicant argues in substance that Flanagan does not teach a 
predetermined question that is asked by said first entity and translated responsive to said 
selection by said first entity. Applicant further states that Flanagan teaches the user may choose a 
language preference by selecting the English forum 58. The English forum is associated with the 
follov^ing translations: English to French; English to German; French to English; and German to 
English. Applicant states that this is not the analogues to asking a question. Applicant also states 
that Flanagan may be associated with drawbacks, as noted in the Background section of the 
present application, paragraphs 2-4, which is also why Flanagan cannot be said to teach or 
suggest the above quoted limitations. 

30. As to the First Remark, Examiner has stated that selecting a language as taught in 
Flanagan could be interpreted as asking a question. The translation "parings", example English 
to French, could also be interpreted as a user being queried, "What would you like to translate 
this to?" Anyone of ordinary skill in the art could interpret this type of language selection as a 
type of question. As stated before, it can be implied that the system is "asking a question" even 
though it is not stated in a prepositional phrase. All other claims are still rejected for similar 
reasons stated above. 

3 1 . Applicant is invited to contact the Examiner to further discuss this viewpoint if needed. 
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Conclusion 

32. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 1 36(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications ft-om the 
examiner should be directed to David E. England whose telephone number is 571-272-3912. 
The examiner can normally be reached on Mon-Thur, 7:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A. Wiley can be reached on 571-272-3923. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Period for Reply 
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THE MAILING DATE OF THIS COMMUNICATION. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timety filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)K Responsive to communicationfe) filed on 08 Aohf 2005 . 
2a)[3 This action is FINAL. 2b)n Tiiis action is non-final. 

^ 3)0 Since this application is in condition for allowance except for formal matters, prosecution as lo the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) E] Claim(s) 1-44 is/are pending in the application. 

4a) Of (he above ciaim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) S Claim(s) 1-44 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8)n C!aim(s) are subject to restriction and/or election requirement. 

Application Papers 

The specification Is objected to by the Examiner, 
10)D The drawing(s) filed on is/are: a)^ accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C, § 119 ; ^ 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the Internafional Bureau {PCT Rule 17-2{a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Paper No(s)/Mail Date 04/08/2005 . 



4) Q Interview Summary (PTO-413) 
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DETAILED ACTION 

1 . Claims 1 - 44 are presented for examination. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) tlie invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claims 1 - 3, 5, 6, 9 - 14, 16, 17, 20 - 25, 27, 28, 3 1 - 36, 38, 39 and 42 - 44 are rejected 
under 35 U.S.C 102(e) as being anticipated by Nosohara U.S. Patent No. 6571241. 

4. Referencing claim 1, as closely interpreted by the Examiner, Nosohara teaches a method 
to facilitate translation of communications between entities over a network, said method 
comprising: 

5. communicating a plurality of predetermined language constructs to a first entity as a first 
transmission over said network, (e.g. col. 7, lines 19 - 32); 

6. responsive to selection by said first entity of a language construct of said plurality of 
predetermined language constructs, identifying a translated language construct corresponding to 
said selected language construct, (e.g. col. 7, lines 33 - 37); and 

7. communicating said translated language construct to a second entity as a second 
transmission over said network, (e.g. col 1 1, lines 42 - 57), 
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8. Referencing claim 2, as closely interpreted by the Examiner, Nosohara teaches 
communicating a plurality of interactive fields to said second entity in said second transmission 
to allow said second entity to interact with at least one interactive field of said plurality of 
interactive fields in response to said translated language construct, (e.g. col. 2, lines 44 - 57). 

9. Referencing claim 3, as closely interpreted by the Examiner, Nosohara teaches retrieving 
entity information relating to said second entity based on an identifier of said second entity 
selected by said first entity, (e.g. col. 2, lines 44 - 57); and 

10. retrieving said translated language construct from a table based on said entity information 
and said selected language constaict, (e.g. col. 2, lines 44 - 57). 

1 1 . Referencing claim 5, as closely interpreted by the Examiner, Nosohara teaches said 
selected language construct is a predetermined question to be asked by said first entity in an 
electronic commerce transaction over said network, (e.g. col. 8, lines 37-60, "Simple Search, 
Expert Search, Japanese, English "). 

12. Referencing claim 6, as closely interpreted by the Examiner, Nosohara teaches said first 
transmission is a Hyper Text Markup Language (HTTP) message, (e.g. col, 8, lines 8 - 16). 

13. Referencing claim 9, as closely interpreted by the Examiner, Nosohara teaches said 
translated language construct is generated and stored, and said correspondence to said selected 
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language construct is defined, prior to communication of said plurality of language constructs to 
said first entity as said first transmission, (e.g. coL 5, lines 35 - 48 & col. 17, lines 20 - 33). 

14. Referencing claim 10, as closely interpreted by the Examiner, Nosohara teaches at a 
network-based transaction facility, storing said plurality of predetermined language constructs 
and an associated plurality of translated language constructs so as to define a correspondence 
between each language construct of said plurality of predetermined language constructs and at 
least one associated translated language construct of said plurality of translated language 
constructs, (e.g. col. 5, lines 35 - 48). 

15. Referencing claim 1 1, as closely interpreted by the Examiner, Nosohara teaches said 
storing is so as to define a correspondence between a set of said plurality of translated language 
constructs, each translated language construct of said set comprising a predetermined translation 
of a common underlying language construct, (e.g. col. 5, lines 35 - 48 & col. 17, lines 20 - 33). 

16. Claims 12 - 14, 16, 17, 20 - 25, 27, 28, 3 1 36, 38, 39 and 42 - 44 are rejected for 
similar reasons as stated above. 

Claim Rejections - 35 VSC § 103 

17. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(d) A patait may not be obtained though the invention is not identically disclosed or described a.s set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and tlie prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
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having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

18. Claims 4, 7, 8, 15, 18, 19, 26, 29, 30, 37, 40 and 41 are rejected under 35 US.C. 103(a) 
as being unpatentable over Nosohara (6571241) in view of Christy (6301554), 

19. As to claim 4, as closely interpreted by the Examiner, Nosohara does not specifically 
teach said entity information further comprises a language preference of said second entity, 
Christy teaches said entity information further comprises a language preference of said second 
entity, (e.g. col. 2, line 47 - col. 3, line 3, invention receive the message translated into their 
native languages, and their responses are automatically translated into the original sender 's 
language upon their arrival,,. "), It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to combine Christy with Nosohara because it would be more 
convenient for the user to only be exposed to his or her native language and not have to be 
bothered with miss interpreting languages they would have a minimal or no understanding of 

20. As to claim 7, as closely interpreted by the Examiner, Nosohara does not specifically 
teach said second transmission is an e/ectronic mail message. Christy teaches said second 
transmission is an electronic mail message, (e.g. col. 2, line 47 - col. 3, line 3), It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to combine 
Christy with Nosohara because of similar reasons stated above, also utilizing email gives users 
the ability to communicate with other users across a network. 



I 



Application/Control Number: 09/976,301 Page 6 

Art Unit: 2143 

21 . As to claim 8, as closely interpreted by the Examiner, Nosohara does not specifically 
teach said identifier of said second entity is an electronic mail address of said second entity. 
Christy teaches said identifier of said second entity is an electronic mail address of said second 
entity, (e.g. col. 2, line 47 - col. 3, line 3), It would have been obvious to one of ordinary skill in 
the art at the time the invention was made to combine Christy with Nosohara because of similar 
reasons stated above. Furthermore, in an email system, in order to send a message, one must 
have a type of identifier, "an address", or the email cannot be sent. 

22. ClaimslS, 18, 19, 26, 29, 30, 37, 40 and 41 are rejected for similar reasons as stated 
above. 

Response to Arguments 

23. Applicant's arguments filed 04/08/2005 have been fully considered but they are not 
persuasive. 

24. In the Remarks, Applicant argues in substance that Nosohara does no describe 
communicating a translated language construct to a second entity; but rather, replacing input 
with a corresponding Japanese word to search a database. Applicant also states that this is not 
communicating and Nosohara describes transmitting to a client terminal; however, a search 
result is transmitted to the client computer and not a translated language construct. In addition 
the same client terminal that is described as receiving the search result is also described as 
transmitting the above described "input*'. Accordingly, the client terminal cannot be a second 
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entity that receives a translated language construct that corresponds to a language construct 
selected by a first entity, as required by claim 1, because the client terminal cannot be both a first 
entity and a second entity. 

25. As to part 1, Examiner would like to draw the Applicant's attention to the drawings of 
Nosohara. In which one can see in Figure 1, a plurality of client terminals 101, a network 102 
and an Information Search Apparatus 103. One can interpret the Information Search Apparatus 
103 as a first entity and the client terminals 10] as a second entity. Furthermore, Applicant does 
not specifically distinguish what the first and second entity could be. Also, in the claim language 
the Applicant does not describe what a language construct is or could be. Applicant states in the 
specification that a language constructs can be, "sentences, phrases, questions, or any other 
known type of language constructs ". This leaves the claim language broad in interpretation. This 
also can be interpreted as grouping word that does not have to have a specific order, such as a 
search. It is also improper to define a term while using the term in its own definition. If the 
Applicant were to look at columns 13 and 14, they would see that the system cpnvertsfEnglish to 
Japanese and vice versa, (e.g., coL 14, lines 30 et seq. 'Translation''). Applicant is also 
reminded when reviewing a reference the applicants should remember that not only the specific 



teachings of a reference but also reasonable inferences which the artisan would have logically 
drawn therefrom may be properly evaluated in formulating a rejection. In fe Preda, 401 F. 2d 
825, 159 USPQ 342 (CCPA 1968) and In re Shepard, 319 F. 2d 194, 138 USPQ 148 (CCPA 
1963). Skill in the art is presumed. In re Sovish, 769 F. 2d 738, 226 USPQ 771 (Fed. Cir. 1985). 
Furthermore, artisans must be presumed to know something about the art apart from what the 
references disclose. In re Jacoby, 309 F. 2d 513, 135 USPQ 317 (CCPA 1962), The conclusion 
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of obviousness may be made from common knowledge and common sense of a person of 
ordinary skill in the art without any specific hint or suggestion in a particular reference. In re 
Bozek, 416 F,2d 1385, 163 USPQ 545 (CCPA 1969). Every reference relies to some extent on 
knowledge of persons skilled in the art to complement that which is disclosed therein. In re 
Bode, 550 F, 2d 656, 193 USPQ 12 (CCPA 1977). 

26. In the Remarks, Applicant argues in substance that dependent claims are deemed to 
include all limitations of claims from which they depend the above remarks are accordingly also 
applicable to a consideration of these dependent claims and are therefore be considered 
allowable. 

27. . . As to part 2, Applicant is asked to apply the response to Remarks made above to this 
response, for it holds the same weight. 

Conclusion 

28. THIS ACTION IS MADE FINAL. AppUcant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTFl shortened statutory period, then the shortened statutory period 
wilt expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 1 36(a) will be calculated from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David E. England whose telephone number is 571-272-3912. 
The examiner can normally be reached on Mon-Thur, 7:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A. Wiley can be reached on 571-272-3923. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained fi"om the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http.V/pair-direct. uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toil-free). 



David E. England 

Examiner 

Art Unit 2143 
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"The MAILING DATE of this communication appears on the cover sheet with the correspondence address ■ 
THE REPLY FILED 26 October 2Q06 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 
1 . ^ The reply was filed after a final rejection, but prior to or on the same day as filing a Notice of Appeal. To avoid abandonment of 
this application, applicant must timely file one of the following replies: (1) an amendment, affidavit, or other evidence, which 
places the application in condition for allowance; (2) a Notice of Appeal (with appeal fee) in compliance with 37 CFR 41 .31 ; or (3) 
a Request for Continued Examination (RCE) in compliance with 37 CFR 1.114. The reply must be filed within one of the following 
time periods: 

□ The period for reply expires months from the mailing date of the final rejection. 



a) 
b) 



EI 



The period for reply expires on: (1) the mailing date of this Advisory Action, or (2) the date set forth in the final rejection, whichever is later. In 
no event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection. 
Examiner Note: If box 1 is checked, check either box (a) or (b). ONLY CHECK BOX (b) WHEN THE FIRST REPLY WAS FILED WITHIN 
TWO MONTHS OF THE FINAL REJECTION. See MPEP 706.07(f). 
Extensions of lime may be obtained under 37 CFR 1.136(a). The date on which the petition under 37 CFR 1.136(a) and the appropriate extension fee 
have been filed is the date lor purposes of determining \he period of extension and the corresponding amount of the lee. The appropriate extension fee 
under 37 CFR 1.17(a) is calculated from: (1) the expiration date of the shortened statutory period for reply originally set in the final Office action; or (2) as 
set forth in (b) above, if checked- Any reply received by the Office later than three months after the mailing date of the final rejection, even if timety filed, 
may reduce any earned patent term adjustment. See 37 CFR 1.704(b). 
NOTICE OF APPEAL 

2. □ The Notice of Appeal was filed on . A brief in connpliance with 37 CFR 41 .37 must be filed within two months of the date of 

filing the Notice of Appeal (37 CFR 41 .37(a)). or any extension thereof (37 CFR 41 .37(e)), to avoid dismissal of the appeal. Since 
a Notice of Appeal has been filed, any reply must be filed within the time period set forth in 37 CFR 41.37(a). 
AMENDMENTS 

3. O The proposed amendment(s) filed after a final rejection, but prior to the date of filing a brief, will jnol be entered because 

(a) □ They raise new issues that would require further consideration and/or search (see NOTE below); 

(b) n They raise the issue of new matter (see NOTE below); 

(c) □ f hey are not deemed to place the application in better form for appeal by materially reducing or simplifying the issues for 

appeal; and/or 

(djO They present additional claims without canceling a corresponding number of finally rejected claims. 
NOTE: ^. (See 37 CFR 1.1 15 and 41.33(a)). 

4. □ The amendments are not in compliance with 37 CFR 1,121. See attached Notice of Non-Compliant Amendment (PTOL-324). 

5. D Applicant's reply has overcome the following rejection(s): . 

6. □ Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment canceling the 

non-allowable claim(s). 

7. Q For purposes of appeal, the proposed amendment(s): a) □ will not be entered, or b) □ will be entered and an explanation of 

how the new or amended claims would be rejected is provided below or appended. 
The status of the claim{s) is (or will be) as follows: 

Claim(s) allowed: . 

Claim(s) objected to: . 

Claim(s) rejected: 1-48 . 

Claim(s) withdrawn from consideration: . 

AFFIDAVIT OR OTHER EVIDENCE 

8- □ The affidavit or other evidence filed after a final action, but before or on the date of filing a Notice of Appeal will not be entered 
because applicant failed to provide a showing of good and sufficient reasons why the affidavit or other evidence is necessary and 
was not earlier presented. See 37 CFR 1.116(e). 

9. □ The affidavit or other evidence filed after the date of filing a Notice of Appeal, but prior to the date of filing a brief, will not be 

entered because the affidavit or other evidence failed to overcome aH rejections under appeal and/or appellant fails to provide a 
showing a good and sufficient reasons why it is necessary and was not earlier presented. See 37 CFR 41 .33(d)(1). 

10. □ The affidavit or other evidence is entered. An explanation of the status of the claims after entry is below or attached. 
REQUEST FOR RECONSIDERATION/OTHER 

11. S The request for reconsideration has been considered but does NOT place the application in condition for allowance because: 

See Continuation Sheet. 

12. □ Note the attached Information Disclosure Statement(s). (PTO/SB/08) Paper No(s). 

13. □ Other: . 
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Continuation of 1 1. does NOT place the application in condition for allowance because: Applicant states that Flanagan does not "ask a 
question" as to what the language construct would be changed to. The AppUcant utilizes an example of a language construct such as 
"what is your address?" and having It transferred from English to French. As interpreted by the Examiner when the Applicant states "that a 
language construct is a predetermined question that is asked by said first entity and translated responsive to said selection by said fir 
entity", it makes it seem that the "question" is what language the user would like it use. The Applicant's example above is not stated in a 
way that reads on the one interpretation of that can be taken from their claims. All other arguments fall under this interpretation of the 
Applicant's claim languages. 

The Applicant is encouraged to contact the Examiner to further expedite prosecution and discuss the apparent ambiguity in the claim 
interpretation. 
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-The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
THE REPLY FILED 13 July 2005 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 

1. S The reply was filed after a final rejection, but prior to or on the same day as filing a Notice of Appeal. To avoid abandonment of 

this application, applicant must timely file one of the following replies: (1) an amendment, affidavit, or other evidence, which 
places the application in condition for allowance; (2) a Notice of Appeal (with appeal fee) in compliance with 37 CFR 41.31; or 
(3) a Request for Continued Examination (RCE) in compliance with 37 CFR 1.114. The reply must be filed within one of the 
following time periods: 

a) Q The period for reply expires months from the mailing date of the final rejection. 

b) 13 The period for reply expires on: (1 ) the mailing date of this Advisory Action, or (2) the date set forth in the final rejection, whichever Is later. In no 

event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection. 

Examiner Note: If box 1 is checked, check either box (a) or (b). ONLY CHECK BOX (b) WHEN THE FIRST REPLY WAS FILED WITHIN TWO 

MONTHS OF THE FINAL REJECTION. See MPEP 706.07(f).^ 
Extensions of time may be obtained under 37 CFR 1 .136(a). The date on which the petition under 37 CFR 1 .136(a) and the appropriate extension fee have 
been filed is the date for purposes of determining the period of extension and the corresponding amount of the fee. The appropriate extension fee under 37 
CFR 1 .17(a) is calculated from: (1) the expiration date of the shortened statutory period for reply originally set in the final Office action; or (2) as set forth in (b) 
above, if checked. Any reply received by the Office later than three months after the mailing date of the final rejection, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
NOTICE OF APPEAL 

2. DThe Notice of Appeal was filed on . A brief in compliance with 37 CFR 41.37 must be filed within two months of the date 

of filing the Notice of Appeal (37 CFR 41.37(a)), or any extension thereof (37 CFR 41.37(e)). to avoid dismissal of the appeal. 
Since a Notice of Appeal has been filed, any reply must be filed within the time period set forth in 37 CFR 41.37(a). 
AMENDMENTS 

3. ^ The proposed amendment(s) filed after a final rejection, but prior to the date of filing a brief, will not be entered because 

(a) ^ They raise new issues that would require further consideration and/or search (see NOTE below); 

(b) Qjhey raise the issue of new matter (see NOTE below); 

(c) n They are not deemed to place the application in better form for appeal by materially reducing or simplifying the issues for 

appeal; and/or 

(d) n They present additional claims without canceling a corresponding number of finally rejected claims. 

NOTE: See Continuation Sheet . (See 37 CFR 1.116 and 41.33(a)). 

4. □ The amendments are not in compliance with 37 CFR 1.121. See attached Notice of Non-Compliant Amendment (PTOL-324). 

5. □ Applicant's reply has overcome the following rejection(s): . 

6. □ Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment canceling 

the non-allowable claim(s). 

7. ^ For purposes of appeal, the proposed amendment(s): a) ^ will not be entered, or b) O will be entered and an explanation of 

how the new or amended claims would be rejected is provided below or appended. 
The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: . 

Claim(s) objected to: . 

Claim(s) rejected: 1-44 , 

Claim(s) withdrawn from consideration: . 

AFFIDAVIT OR OTHER EVIDENCE 

8. □ The affidavit or other evidence filed after a final action, but before or on the date of filing a Notice of Appeal will not be entered 

because applicant failed to provide a showing of good and sufficient reasons why the affidavit or other evidence is necessary 
and was not earlier presented. See 37 CFR 1.116(e). 
9- □ The affidavit or other evidence filed after the date of filing a Notice of Appeal, but prior to the date of filing a brief, will not be 
entered because the affidavit or other evidence failed to overcome all rejections under appeal and/or appellant fails to provide a 
showing a good and sufficient reasons why it is necessary and was not earlier presented. See 37 CFR 41.33(d)(1). 

10. Q The affidavit or other evidence is entered. An explanation of the status of the claims after entry is below or attached. 
REQUEST FOR RECONSIDERATION/OTHER 

11. □ The request for reconsideration has been considered but does NOT place the application in condition for allowance because: 



12. □ Note the attached Information Disclosure Statement{s). (PTO/SB/08 or PTO-1449) Paper No(s 

13. □ Other: . 
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BASED TRANSACTION FACILITY ■ . 

AMENDMENT AND RESPONSE UNDER 37 CFR S 1.1 1 1 

Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

This responds to the Office Action mailed on April 5, 2005. Please amend the above- 
identified patent application as follows. 

This response is accompanied by a Petition, as well as the appropriate fee, to obtain a 1- 
month extension of the period for responding to the Office Action, thereby moving the deadline 
for response from July 5, 2005 to August 5, 2005. 
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IN THE CLAIMS 

Please amend the claims as follows: 

1 . (Currently Amended) A computer-implemented method to facilitat e uploading of a 
pluraUty of transaction d e scriptions to a neti rs ^ork bas e d transaction facility, the m e thod including 
comprising : 

generating a set of multiple transaction descriptions, wherein each of the transaction 
descriptions describes a transaction listing, the generating including^ 

at a client comput e r, e xecuting an upload application to present presenting an 
input interface to receive a transaction description, wherein the transaction description 
comprisin g includes a plurality of data items^ and wherein the input interface pr e senting 
includes a plurahty of input fields to receive the plurahty of data items; and 

at the ohcnt computer, executing the upload application to p e rform performing a 
verification of each of th e plurality of data items within the transaction description as 
received via the input interface; and 

at th e chcnt comput e r, executing the upload application automatically to compose 
a data file including a plurahty of transaction descriptions; and 
at th e cli e nt computer, e xecuting the upload application to propagate the data fil e from 
the client comput e r uploading the set to [[the]] a network-based transaction facility via a 
network. 

2. (Currently Amended) The method of claim 1 , the generating of the set further including 
wh e rein, at the client computer, the upload application pr e sents presenting a plurahty of input 
interfaces to receive respective transaction descriptions of the plurality of transaction 
descriptions. 

3 . (Currently Amended) The method of claim 2 , the generating further including wher e in 
th e upload apphoation presents presenting navigation indicia to facilitate navigation between the 
plurality of input interfaces. 
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4. (Currently Amended) The method of claim [[1]] 2^ wherein the receiving of the 
transaction desoription descriptions and th e compo D ing of tho data file aro is performed prior to 
establishing a network session b e tween tho client comput e r and with the network-based 
transaction facility. 

5. (Original) The method of claim 1 wherein the receiving of the transaction description 
includes determining whether an input template is designated for the transaction description and, 
if so, receiving at least one of the plurality of data items from the template into the transaction 
description. 

6. (Currently Amended) The method of claim 1^ wherein tho upload application presents 
further comprising presenting a list window displaying a list of tho plurality the set of multiple 
transaction descriptions. 

7. (Canceled) 

8. (Currently Amended) The method of claim 1^ wherein th e upload application v e rifies the 
performing of the verifi cation includes verifying a format of a first data item of the transaction 
description as received via the input interface. 

9. (Currently Amended) The method of claim 1^ wherein th e upload application verifies 
performing of the verification includes verifying legality of a first data item of the transaction 
description as r e c e iv e received via the input interface. 



1 0. (Currently Amended) The method of claim 1^ wherein th e upload application verifi e s 
performing of the veri fication includes verifying contents of a first data item of the transaction 
description as received via the input interface. 
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1 1 . (Currently Amended) The method of claim 1 0^ wherein the contents of a first data item 
compris e s includes a category indication, and wherein the upload application vorifios perfomiing 
of the verification furt her includes determining determin e s whether the category indication is a 
valid category supported by the network-based transaction facihty. 

12. (Currently Amended) The method of claim U wh e r e in tho upload application pres e nts 
further comprising presenting an upload interface to receive user identification infonnation. 

13. (Currently Amended) The method of claim 1^ wh e rein the upload application pr ese nts 
further comprising presenting an upload interface to receive a date and time indication at which a 
transaction process associated with the transaction description becomes active on the network- 
based transaction facility. 

14. (Previously Presented) The method of claim 1 wherein the transaction description 
describes an auction transaction. 

1 5 . (Previously Presented) The method of claim 1 4 wherein the plurality of data items 
associated with the transaction description include any one of a group including a subject matter 
description, a graphic, a category description, an accepted payment description, a shipping 
description, a subject matter quantity description, a minimum bid specification, an auction 
duration specification, a reserve price specification, and a visual enhancement specification. 

16. (Currently Amended) The method of claim 1^ wh e rein the upload application 
automatically compogos further comprising composing tho data file as an e-mail message that 
includes the set of mul tiple transaction descriptions, the email messag e to be communicated to an 
e-mail address associated with the network-based transaction facility. 



1 7. (Currently Amended) The method of claim 1 6^ wherein the upload application propagat e s 
uploading of the set inc ludes propagating the e-mail message from th e cli e nt computer to the 
network-based transaction facility via an e-mail transport protocol. 
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18. (Original) The method of claim 1 wherein the transaction description includes a category 
description of a category of subject matter of a transaction specified by the transaction 
description and wherein the input interface presents a list of categories for user-selection and 
incorporation into the transaction description as the category description. 

19. (Original) The method of claim 18 wherein the input interface presents the list of 
categories as a drop-down menu. 

20. (Currently Amended) The method of claim 1 , further comprising including receiving, via 
the network at th e client computer fi-om the network-based transaction facility, a category data 
file specifying subject categories supported by the network-based transaction facility. 

2 1 . (Currently Amended) The method of claim 1 , further comprising: 

including determining an installed version indication for [[the]] an upload application at 
th e client computer,; 

performing a check to determine if a current version is more recent than the installed 
version of the upload appHcation; and 

' if se the current versio n is more recent, presenting a us e r with the an option of replacing 
the installed version of the upload application with the current version of the upload application. 

22. (Currently Amended) The method of claim L further comprising including receiving at 
the client computer a confirmation message that the data file set of multiple transaction 
descriptions has been successfully received by the network-based transaction facility. 



23. (Currently Amended) The method of claim 1 , further comp rising including receiving at 
th e client computer an error message generated by the network-based transaction facility that the 
data file set of multiple transaction descriptions includes at least one error. 
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24. (Original) The method of claim 22 wherein the confirmation message presents a 
confirmation interface listing transactions successfully received by the network-based transaction 
facility. 



25. (Currently Amended) The method of claim 24^ wherein the presenting of the 
confirmation interface comprises includes presenting a location identifier to a remotely- 
generated interface. 

26. (Currently Amended) The method of claim 25^ wherein the remotely-generated interface 
comprisos includes a markup language document. 

27. (Currently Amended) The method of claim 24^ wherein the confirmation interface 
facilitates editing of the transaction description as included in the data fil e set of multiple 
transaction descriotions received by the network-based transaction facility. 

28. (Original) The method of claim 24 wherein the confirmation interface facilitates 
committing of a transaction described by the transaction description to an active state by the 
network-based transaction facility. 

29. (Original) The method of claim 24 wherein the confirmation interface facilitates a 
preview of a transaction postmg by the network-based transaction facility based on the 
transaction description. 



30. (Currently Amended) A system comprising to facilitate uploading of a plurality of 
transaction deGcriptions to a network based transaction facilit>r, the syGtom including : 
a communications application; and 

an upload application to present an input interface and to receive a transaction 
description, the transaction description comprising a plurality of data items and the input 
interface presenting a plurality of input fields to receive the plurality of data items[[;]] , 
the upload application to perform a verification of each of the plurality of data items 
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within the transaction description as received via the input interface[[;]] ^to compose a 
data file including a plurahty of transaction descriptions[[;]] ^and to propagate the data 
file fi-om tho ch e at comput e r to a network-based transaction facihty via a network 
utilizing the communications application. 

3 1 . (Currently Amended) The system of claim 40^ wherein the upload application is further 
to present a plurality of input interfaces to receive respective transaction descriptions of the 
plurality of transaction descriptions. 



32. (Original) The system of claim 3 1 wherein the upload application is to present navigation 
indicia to facilitate navigation between the plurality of input interfaces. 

33. (Currently Amended) The system of claim 30 wherein the upload application is to receive 
the transaction description and to compose the data file prior to establishing a network session 
b e tween th e client comput e r and with the network-based transaction facility. 

34. (Original) The system of claim 30 wherein the upload application is to determine whether 
an input template is designated for the transaction description and, if so, to receive at least one of 
the plurality of data items fi-om the template into the transaction description. 

35. (Original) The system of claim 30 wherein the upload appHcation is to present a list 
window displaying a Hst of the plurality of transaction descriptions. 



36. (Canceled) 



37. (Previously Presented) The system of claim 30 wherein the upload application is to verify 
a format of a first data item of the transaction description as received via the input interface. 

38. (Previously Presented) The system of claim 30 wherein the upload application is to verify 
legality of a first data item of the transaction description as receive via the input interface. 
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39. (Previously Presented) The system of claim 30 wherein the upload application is to verify 
contents of a first data item of the transaction description as received via the input interface. 

40. (Original) The system of claim 39 v/herein the contents of a first data item comprises a 
category indication, and the upload application is to determine whether the category indication is 
a valid category supported by the network-based transaction facility. 

41 . (Original) The system of claim 30 wherein the upload application is to present an upload 
interface to receive user identification information. 

42. (Original) The system of claim 30 wherein the upload application is to present an upload 
interface to receive a date and time indication at which a transaction process associated with the 
transaction description becomes active on the network-based transaction facility. 

43. (Previously Presented) The system of claim 30 wherein the transaction description 
describes an auction transaction. 



44. (Previously Presented) The system of claim 43 wherein the plurality of data items 
associated with the transaction description include any one of a group including a subject matter 
description, a graphic, a category description, an accepted payment description, a shipping 
description, a subject matter quantity description, a minimum bid specification, an auction 
duration specification, a reserve price specification, and a visual enhancement specification. 

45. (Original) The system of claim 30 wherein the upload application is to automatically 
compose the data file as an e-mail message to be communicated to an e-mail address associated 
with the network-based transaction facility. 
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46. (Currently Amended) The system of claim 45 wherein the upload application is to 
propagate the e-mail message from tho client comput e r to the network-based transaction facility 
via an e-mail transport protocol. 

47. (Original) The system of claim 30 wherein the transaction description includes a category 
description of a category of subject matter of a transaction specified by the transaction 
description and wherein the input interface is to present a list of categories for user-selection and 
incorporation into the transaction description as the category description. 

48. (Original) The system of claim 47 wherein the input interface presents the list of 
categories as a drop-down menu. 

49. (Original) The system of claim 30 wherein the upload application is to receive a category 
data file specifying subject categories supported by the network-based transaction facility. 

50. (Currently Amended) The system of claim 30 wherein the upload applications application 
is to receive a confirmation message that the data file has been successftilly received by the 
network-based transaction facihty. 

5 1 . (Original) The system of claim 30 wherein the upload application is to receive an error 
message generated by the network-based transaction facility that the data file includes at least 
one error. 

52. (Original) The system of claim 50 wherein the confirmation message presents a 
confirmation interface listing transactions successfixUy received by the network-based transaction 
facility. 
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53. (Currently Amended) A network-based transaction system comprising: 

a user computer, coupled to a network, hosting an upload application to present an input 
interface to receive a plurality of transaction descriptions, each transaction description 
comprising a plurality of data items pertaining to a transaction facilitated by the network-based 
transaction facility and the input interface presenting a plurality of data fields to receive the 
plurality of data items; and 

a transaction computer system, coupled to the network, hosting a transaction application 
to facilitate a transaction between a buyer and seller, the transaction application to receive a 
[[date]] data file fi*om the upload e d location upload application via the network, wherein the 
upload application receives the plurality of transaction descriptions via the input interface, 
composes the data file to include the plurality of transaction descriptions, performs a verification 
of [[each]] ones of the pluraUty of data items within each of the plurality of transaction 
descriptions as received via the input interface, and communicates the data file to the transaction 
application via the network. 



54. (Original) The network-based transaction system of claim 53 wherein the transaction 
application is to parse the data file to extract the plurality of transaction descriptions fi-om there 
within. 



55. (Original) The network-based transaction system of claim 53 wherein the upload 
application is to include a user identifier within the data file and the transaction application is to 
verify the user identifier as identifying a user registered to participate within the network-based 
transaction system. 

56. (Currently Amended) The network-based transaction system of claim 53 wherein the 
transaction application is to verify [[the]] a format of at least one of the plurality of data items 
included in each of the plurahty of transaction descriptions. 
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57. (Original) The network-based transaction system of claim 53 wherein the transaction 
application is to communicate an error message to the user computer via the network if a 
verification operation performed by the transaction application with respect to the data file fails. 

58. (Original) The network-based transaction system of claim 53 wherein the transaction 
application is to assign a common identifier to each of the plurality of transaction descriptions 
included within the data file. 



59. (Original) The network-based transaction system of claim 53 wherein the transaction 
application is to assign a unique identifier to each of the plurality of transaction descriptions 
included within the data file. 

60. (Previously Presented) The network-based transaction system of claim 53 wherein the 
transaction application is to determine whether the plurality of transaction descriptions included 
with the data file exceeds a predetermined number of transaction descriptions. 

6 1 . (Original) The network-based transaction system of claim 60 wherein the transaction 
application, if the predetermined number of transaction descriptions is exceeded, is to 
communicate an error message to the user computer via the network. 

62. (Original) The network-based transaction system of claim 53 wherein the transaction 
application is to communicate a confirmation message to the user computer via the network 
following a verification operation with respect to the plurality of transaction descriptions 
included within the data file. 



63. (Original) The network-based transaction system of claim 62 wherein the confumation 
message returns a confirmation interface listing a plurahty of transactions to be facilitated by the 
network-based transaction system. 
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64. (Original) The network-based transaction system of claim 63 wherein the confirmation 
message includes a location identifier indicating a remote location from which the confirmation 
interface may be retrieved. 



65. (Previously Presented) The network-based transaction system of claim 63 wherein the 
confirmation interface comprises a markup language document. 

66. (Original) The network-based transaction system of claim 62 wherein the transaction 
application is to assign the plurality of transaction descriptions to a wait condition pending 
confirmation of the plurality of transaction descriptions by a user responsive to the confinnation 
message. 

67. (Original) The network-based transaction system of claim 66 wherein the transaction 
application initiates a plurality of transaction processes responsive to the confirmation of the 
plurality of transaction descriptions by the user. 

68. (Original) The network-based transaction system of claim 53 wherein each of the 
plurality of transaction descriptions describes an auction transaction and the transaction 
application is to facilitate a plurality of network-based auction processes of respective subject 
matters described in each of the transaction descriptions. 

69. (Previously Presented) A machine-readable medium storing a sequence of instructions 
that, when executed by a machine, cause the machine to: 

present an input interface to receive a transaction description, the transaction description 
comprising a plurality of data items and the input interface presenting a plurality of input fields 
to receive the plurality of data items; 

automatically perform a verification of each of the plurality of data items within the 
transaction description as received via the input interface; 

automatically compose a data file including a plurality of transaction descriptions; and 
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propagate the data file from the chent computer to the network-based transaction facility 
via a network. 



70. (Currently Amended) A system to facihtate uploading of a plurality of transaction 
descriptions to a network-based transaction facility, the system including: 
communications means for communicating a data file; and 

collection means for presenting an input interface to receive a transaction description, the 
transaction description comprising a plurality of data items and the input interface presenting a 
plurality of input fields to receive the plurality of data items; for performing a verification of 
each of the plurality of data items within each of the plurahty of transaction descriptions as 
received via the input interface; for composing a data file including a plurality of transaction 
descriptions; and for propagating the data file firom tho cli e nt computer to the network-based 
transaction facility via a network utilizing the communications means. 
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REMARKS 

This responds to the Office Action mailed on April 5. 2005 . and the references cited 
therewith. 

Claims 1-4, 6, 8-13, 16, 17. 20-23, 25-27, 30, 31, 33, 46, 50, 53, 56, and 70 are amended, 
no claims are canceled, and no claims are added; as a result, claims 1-6, 8-35, and 37-70 are now 
pending in this application. 



Claim Objections 

Claim 9 was objected to as containing an improper verb tense. Applicants have amended 
claim 9. 

§ 7Q2 Rejection of the Claims 
Claims 1-5, 12, 30, 33-34, 41, 53 and 69-70 were rejected under 35 U.S.C. § 102(e) 
for anticipation by Klingman (U.S. 5,799,285; hereinafter referred to as Klingman). 

Applicant respectfully submits that Klingman does not anticipate the claimed invention, as set 
forth in claims 1-5, 12, 30, 33-34, 41, 53 and 69-70. 

Anticipation requires the disclosure in a single prior art reference of each element of the 
claim under consideration. In re Dillon 919 F.2d 688, 16 USPQ 2d 1897, 1908 (Fed. Cir. 1990) 
(en banc), cert, denied, 500 U.S. 904 (1991). It is not enough, however, that the prior art 
reference discloses all the claimed elements in isolation. Rather, "[a]nticipation requires the 
presence in a single prior reference disclosure of each and every element of the claimed 
invention, arranged as in the claim." Lindemann Maschinenfabrik GmbH v. American Hoist & 
Derrick Co., 730 F.2d 1452, 221 USPQ 481, 485 (Fed. Cir. 1984) (citing Connell v. Sears, 
Roebuck & Co., 722 F.2d 1 542, 220 USPQ 193 (Fed. Cir. 1983)) (emphasis added). 

Applicant respectfully submits that the Office Action does not establish a prima facie 
case of anticipation because the reference does not teach each and every element of the rejected 
claims. 
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Discussion of Claim I 

In rejecting claim 1, the Office Action asserts that KHngman teaches each and every 
feature of claim 1. Claim 1 recites "generating a set of multiple transaction descriptions, 
wherein each of the transaction descriptions describes a transaction listing. . .and . . .uploading 
the set to a network-based transaction facility via a network." (Emphasis added.) However, 
Applicants cannot find a passage in Klingman that teaches or suggests the claimed "generating a 
set of multiple transaction descriptions." In contrast, Klingman teaches a seller systeih 
uploading a single product description. Klingman states, "the seller subsystem 10 uploads 
registration data or information upon completion of the distributor's registration form through 
path 28 to the distributor's subsystem 20." Klingman Column 7, Lines 9-12. Klingman's 
registration form includes a "Seller's Product Description." See Klingman at Column 7, Line 41 . 
Numerous times Klingman mentions uploading a registration form including information about a 
product, but Klingman does not teach the claimed generating and uploading "a set of multiple 
transaction descriptions." For at least these reasons, Applicants submit that Klingman does not 
teach or suggest each and every element of claim 1. 

Discussion of Claims 30, 53, 69, and 70 

Claim 30 recites "to compose a data file including a plurality of transaction 
descriptions, and to propagate the data file to a network-based transaction facility via a 
network." (Emphasis added.) 

Claim 53 recites "composes the data file to include the plurality of transaction 
descriptions... and communicates the data file to the transaction application via the network." 
(Emphasis added.) 

Claim 69 recites "compose a data file including a plurality of transaction descriptions; 
and propagate the data file fi-om the client computer to the network-based transaction facility." 
(Emphasis added.) 

Claim 70 recites "for composing a data file including a plurality of transaction 
descriptions; and for propagating the data file to the network-based transaction facility via a 
network." (Emphasis added.) 
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As noted above, Klingman describes uploading information about a product. However, 
Klingman does not teach or suggest the claimed "data file including a plurality of transaction 
descriptions," much less the claimed "propagating the data file to a network-based transaction 
facility." For at least these reasons, Applicants submit that Klingman does not teach or suggest 
each and every element of claims 30, 53, 69, and 70. 

Discussion of Claims 2-5, 12, 33, 34, and 41 

Claims 2-5, 12, 33, 34, and 41 each depend, directly or indirectly, on one of claims 1 or 
30. For at least the reasons noted above. Applicants submit that Keller does not teach or suggest 
each and every element of claims 2-5, 12, 33, 34, and 41. 



^ 103 Rejection of the Claims 

Claims 6, 8-11, 13-15, 18-20, 31-32, 35, 37-40, 43-44, 47-49, 56 and 68 were rejected 
under 35 U.S.C. § 103(a) as being unpatentable over Klingman in view of Carlton-Foss 
(U.S. 6,647,373). Applicant respectfully traverses this rejection and submits that Klingman and 
Carlton-Foss do not render the rejected claims obvious. 

The Examiner has the burden under 35 U.S.C. §103 to establish a prima facie case of 
obviousness. In re Fine, 837 F.2d 1071, 1074, 5 USPQ2d 1596, 1598 (Fed. Cir. 1988). In order 
for the Examiner to establish a prima facie case of obviousness, three base criteria must be met. 
First, there must be some suggestion or motivation, either in the references themselves or in the 
knowledge generally available to one of ordinary skill in the art, to modify the reference or to 
combine reference teachings. Second, there must be a reasonable expectation of success. 
Finally, the prior art reference (or references when combined) must teach or suggest all the claim 
limitations. The teaching or suggestion to make the claimed combination and the reasonable 
expectation of success must both be found in the prior art, and not based on appHcant's 
disclosure. M.P.E.P. § 2142 (citing/w re Vaeck, 947 F.2d 488, 20 USPQ2d 1438 (Fed.Cir, 
1991)). 
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Applicant respectfully submits that the Office Action does not establish a prima facie 
case of anticipation because the reference does not teach each and every element of the rejected 
claims. 

Claims 6, 8-11, 13-15, 18-20, 31-32, 35, 37-40, 43-44, 47-49, 56 and 68 each depend, 
directly or indirectly, on one of claims 1, 30, or 53. As noted above, Klingman does not teach or 
suggest each and every element of claims 1, 30, or 53. For the combination of Klingman and 
Carlton-Foss to teach or suggest each and every element of claims 6, 8-1 1, 13-15, 18-20, 31-32, 
35, 37-40, 43-44, 47-49, 56 and 68, Carlton-Foss must teach or suggest what Klingman is 
lacking. However, Applicants submit that Carlton-Foss does not provide what KJingman is 
lacking, as Carlton-Foss does not teach or suggest the claimed "set of multiple transaction 
descriptions" or the claimed "data file including a plurahty of transaction descriptions." For at 
least these reasons, Applicants submit that the combination of Klingman and Carlton-Foss does 
not teach or suggest each and every element of claims 6, 8-1 1, 13-15, 18-20, 31-32, 35, 37-40, 
43-44, 47-49, 56 and 68. 



Claim 21 was rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Klingman and DeBenedictis et al. (U.S. 6,144,984). 

Claim 21 depends on claim 1 . As noted above, Klingman does not teach or suggest each 
and every element of claim 1. For the combination of Klingman and DeBenedictis to teach or 
suggest each and every element of claim 21, DeBenedictis must teach or suggest what Klingman 
is lacking. Applicants submit that DeBenedictis does not teach or suggest the claimed "set of 
multiple transaction descriptions." For at least this reason, Applicants submit that the 
combination of Klingman and DeBenedictis does not teach or suggest each and every element of 
claim 21. 



Claims 16-17 and 45-46 were rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Klingman and May (U.S. 6,317,727). 

Claims 16-17 and 45-46 each depend, directly or indirectly on claim 1 or claim 30. As 
noted above, Klingman does not teach or suggest each and every element of claims 1 and 30. 
For the combination of Klingman and May to teach or suggest each and every element of claim 
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21 , May must teach or suggest what Klingman is lacking. Applicants submit that May does not 
teach or suggest the claimed "set of multiple transaction descriptions*' or the claimed "data file 
including a plurality of transaction descriptions." For at least these reasons, Applicants submit 
that the combination of Klingman and May does not teach or suggest each and every element of 
claims 16-17 and 45-46. 



Claims 60-61 were rejected under 35 U,S.C. § 103(a) as being unpatentable over 
Klingman and Schneider et al. ("An Introduction to Programming and Problem Solving 
with Pascal," 1982). 

Claims 60 and 61 each depend, directly or indirectly on claim 53. As noted above, 
Klingman does not teach or suggest each and every element of claim 53. For the combination of 
Klingman and Schneider to teach or suggest each and every element of claim 21, Schneider must 
teach or suggest what Klingman is lacking. Applicants submit that Schneider does not teach or 
suggest the claimed "set of multiple transaction descriptions" or the claimed "data file including 
a plurality of transaction descriptions." For at least these reasons, Applicants submit that the 
combination of Klingman and Schneider does not teach or suggest each and every element of 
claims 16-17 and 45-46. 



Reservation of Rights 
Applicants do not admit that documents cited under 35 U.S.C. §§ 102(a), 102(e), 
103/102(a), or 103/102(e) are prior art, and reserves the right to swear behind them at a later 
date. Arguments presented to distinguish such documents should not be construed as admissions 
that the documents are prior art. Applicants also reserve the right to pursue canceled and 
originally filed claims in a continuation application. Furthermore, Applicants do not acquiesce to 
any of the Examiner's assertions about the claims or the cited documents and reserves the right 
to argue these assertions in the future. 
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CONCLUSION 

Based on the foregoing, Applicant respectfully requests that the rejections be withdrawn. 
Applicant respectfully submits that the claims are in condition for allowance and notification to 
that effect is earnestly requested. The Examiner is invited to telephone Applicants' attorney at 
281-213-8980 to facilitate prosecution of this application. 

If necessary, please charge any additional fees or credit overpayment to Deposit Account 
No. 19-0743. 

Respectfully submitted, 
JOSHUA D. KNEPFLE, ET AL. 
By their Representatives, 

SCHWEGMAN, LUNDBERG, WOESSNER & KLUTH, P.A. 
P.O. Box 2938 
Minneapolis, MN 55402 
408-278-4043 

Date 8/4/2005 By 

Andrew DeLizio 
Reg. No. 52,806 
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Alexandria, VA 223 UO^SO, on this T day of August 2005 . 
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In response to the Final Office Action mailed March 8, 2006, please amend the 
application as follows: 
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IN THE CLAIMS 

Please amend the claims as follows. 

1 . (Previously Presented) A computer-implemented method comprising: 
generating a set of multiple transaction descriptions, wherein each of the transaction 

descriptions describes a transaction listing, the generating including, 

presenting an input interface to receive a transaction description, wherein the 
transaction description includes a plurality of data items, and wherein the input interface 
includes a plurality of input fields to receive the plurality of data items; and 

performing a verification of the transaction description as received via the input 
interface; and 

uploading the set to a network-based transaction facility via a network. 

2. (Previously Presented) The method of claim 1 , the generating of the set fiirther including 
presenting a plurality of input interfaces to receive respective transaction descriptions of the 
plurality of transaction descriptions. 

3. (Previously Presented) The method of claim 2, the generating ftirther including 
presenting navigation indicia to facilitate navigation between the plurality of input interfaces, 

4. (Previously Presented) The method of claim 2, wherein the receiving of the transaction 
descriptions is performed prior to establishing a network session with the network-based 
transaction facility. 

5. (Original) The method of claim 1 wherein the receiving of the transaction description 
includes determining whether an input template is designated for the transaction description and, 
if so, receiving at least one of the plurality of data items fi-om the template into the transaction 
description. 
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6. (Previously Presented) The method of claim 1, further comprising presenting a list 
window displaying the set of multiple transaction descriptions. 



7. (Canceled) 



8. (Previously Presented) The method of claim 1, wherein the performing of the 
verification includes verifying a format of a first data item of the transaction description as 
received via the input interface. 

9. (Previously Presented) The method of claim 1, wherein performing of the verification 
includes verifying legality of a first data item of the transaction description as received via the 
input interface. 

10. (Previously Presented) The method of claim 1, wherein performing of the verification 
includes verifying contents of a first data item of the transaction description as received via the 
input interface. 

11. (Previously Presented) The method of claim 10, wherein the contents of a first data item 
includes a category indication, and wherein the performing of the verification further includes 
determining whether the category indication is a valid category supported by the network-based 
transaction facility. 

12. (Previously Presented) The method of claim 1, further comprising presenting an upload 
interface to receive user identification information. 

13. (Previously Presented) The method of claim 1, further comprising presenting an upload 
interface to receive a date and time indication at which a transaction process associated with the 
transaction description becomes active on the network-based transaction facility. 
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14. (Previously Presented) The method of claim 1 wherein the transaction description 
describes an auction transaction, 

15. (Previously Presented) The method of claim 14 wherein the plurality of data items 
associated with the transaction description include any one of a group including a subject matter 
description, a graphic, a category description, an accepted payment description, a shipping 
description, a subject matter quantity description, a minimum bid specification, an auction 
duration specification, a reserve price specification, and a visual enhancement specification. 

16. (Previously Presented) The method of claim 1 , further comprising composing an e-mail 
message that includes the set of multiple transaction descriptions, the email message to be 
commxmicated to an e-mail address associated with the network-based transaction facility. 

17. (Previously Presented) The method of claim 16, wherein the uploading of the set 
includes propagating the e-mail message to the network-based transaction facility via an e-mail 
transport protocol. 

18. (Original) The method of claim 1 wherein the transaction description includes a category 
description of a category of subject matter of a transaction specified by the transaction 
description and wherein the input interface presents a list of categories for user-selection and 
incorporation into the transaction description as the category description. 

19. (Original) The method of claim 18 wherein the input interface presents the list of 
categories as a drop-down menu. 

20. (Previously Presented) The method of claim 1, ftirther comprising receiving, via the 
network fi-om the network-based transaction facility, a category data file specifying subject 
categories supported by the network-based transaction facility. 
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2 1 . (Previously Presented) The method of claim 1 , further comprising: 
determining an installed version indication for an upload application ; 
performing a check to determine if a current version is more recent than the installed 

version of the upload application; and 

if the current version is more recent, presenting an option of replacing the installed 
version of the upload application with the current version of the upload application. 

22. (Previously Presented) The method of claim 1, further comprising receiving a 
confirmation message that the set of multiple transaction descriptions has been successfully 
received by the network-based transaction facility. 

23. (Previously Presented) The method of claim 1, further comprising receiving an error 
message generated by the network-based transaction facility that the set of multiple transaction 
descriptions includes at least one error. 



24. (Original) The method of claim 22 wherein the confirmation message presents a 
confirmation interface listing transactions successfully received by the network-based transaction 
facility. 



25 . (Previously Presented) The method of claim 24, wherein the presenting of the 
confirmation interface includes presenting a location identifier to a remotely-generated interface. 

26. (Previously Presented) The method of claim 25, wherein the remotely-generated 
interface includes a markup language document. 

27. (Previously Presented) The method of claim 24, wherein the confirmation interface 
facilitates editing of the transaction description as included in the set of muUiple transaction 
descriptions received by the network-based transaction facility. 
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28. (Original) The method of claim 24 wherein the confirmation interface facilitates 
committing of a transaction described by the transaction description to an active state by the 
network-based transaction facility. 

29. (Original) The method of claim 24 wherein the confirmation interface facilitates a 
preview of a transaction posting by the network-based transaction facility based on the 
transaction description. 

30. (Previously Presented) A system comprising: 
a communications application; and 

an upload application to present an input interface and to receive a transaction 
description, the transaction description comprising a plurality of data items and the input 
interface presenting a plurality of input fields to receive the pluraHty of data items, the upload 
application to perform a verification of each of the pluraHty of data items within the transaction 
description as received via the input interface, to compose a data file including a plurality of 
transaction descriptions, and to propagate the data file to a network-based transaction facility via 
a network utilizing the communications application. 

3 1 . (Currently Amended) The system of claim 30 [[40]], wherein the upload application is 
fiirther to present a plurality of input interfaces to receive respective transaction descriptions of 
the plurality of transaction descriptions. 

32. (Original) The system of claim 31 wherein the upload application is to present 
navigation indicia to facilitate navigation between the plurality of input interfaces. 

33. (Previously Presented) The system of claim 30 wherein the upload application is to 
receive the transaction description and to compose the data file prior to establishing a network 
session with the network-based transaction facility. 
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34. (Original) The system of claim 30 wherein the upload application is to determine 
whether an input template is designated for the transaction description and, if so, to receive at 
least one of the plurality of data items from the template into the transaction description. 

35. (Original) The system of claim 30 wherein the upload application is to present a list 
window displaying a list of the plurality of transaction descriptions. 



36. (Canceled) 



37. (Previously Presented) The system of claim 30 wherein the upload application is to 
verify a format of a first data item of the transaction description as received via the input 
interface. 



38. (Previously Presented) The system of claim 30 wherein the upload application is to 
verify legality of a first data item of the transaction description as receive via the input interface, 

39. (Previously Presented) The system of claim 30 wherein the upload application is to 
verify contents of a first data item of the transaction description as received via the input 
interface. 



40. (Original) The system of claim 39 wherein the contents of a first data item comprises a 
category indication, and the upload application is to determine whether the category indication is 
a valid category supported by the network-based transaction facility. 

41 . (Original) The system of claim 30 wherein the upload application is to present an upload 
interface to receive user identification information. 
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42. (Original) The system of claim 30 wherein the upload application is to present an upload 
interface to receive a date and time indication at which a transaction process associated with the 
transaction description becomes active on the network-based transaction facility. 

43. (Previously Presented) The system of claim 30 wherein the transaction description 
describes an auction transaction. 

44. (Previously Presented) The system of claim 43 wherein the plurality of data items 
associated with the transaction description include any one of a group including a subject matter 
description, a graphic, a category description, an accepted payment description, a shipping 
description, a subject matter quantity description, a minimum bid specification, an auction 
duration specification, a reserve price specification, and a visual enhancement specification. 

45. (Original) The system of claim 30 wherein the upload application is to automatically 
compose the data file as an e-mail message to be communicated to an e-mail address associated 
with the network-based transaction facility. 

46. (Previously Presented) The system of claim 45 wherein the upload application is to 
propagate the e-mail message to the network-based transaction facility via an e-mail transport 
protocol. 

47. (Original) The system of claim 30 wherein the transaction description includes a 
category description of a category of subject matter of a transaction specified by the transaction 
description and wherein the input interface is to present a list of categories for user-selection and 
incorporation into the transaction description as the category description. 

48. (Original) The system of claim 47 wherein the input interface presents the list of 
categories as a drop-down menu. 



AMENDMENT AND RESPONSE UNDER 37 CFR § 1 .1 1 6 - EXPEDITED PROCEDURE Page 9 

Serial Number: 09/602.110 2043.020US1 
Filing Date; June 21, 2000 

Title: METHOD AND SYSTEM FOR DEFINING AND UPLOADING MULTIPLE TRANSACTION DESCRIPTIONS FROM A 
CLIENT TO A NETWORK-BASED TRANSACTION FACILITY 

49. (Original) The system of claim 30 wherein the upload application is to receive a category 
data file specifying subject categories supported by the network-based transaction facility. 

50. (Previously Presented) The system of claim 30 wherein the upload application is to 
receive a confirmation message that the data file has been successfially received by the network- 
based transaction facility. 

5 1 . (Original) The system of claim 30 wherein the upload application is to receive an error 
message generated by the network-based transaction facility that the data file includes at least 
one error. 

52. (Original) The system of claim 50 wherein the confirmation message presents a 
confirmation interface listing transactions successfiilly received by the network-based transaction 
facility. 

53. (Previously Presented) A network-based transaction system comprising: 

a user computer, coupled to a network, hosting an upload application to present an input 
interface to receive a plurality of transaction descriptions, each transaction description 
comprising a plurality of data items pertaining to a transaction facilitated by the network-based 
transaction facility and the input interface presenting a plurality of data fields to receive the 
plurality of data items; and 

a transaction computer system, coupled to the network, hosting a transaction application 
to facilitate a transaction between a buyer and seller, the transaction application to receive a data 
file from the upload application via the network, wherein the upload application receives the 
plurality of transaction descriptions via the input interface, composes the data file to include the 
plurahty of transaction descriptions, performs a verification of ones of the plurality of data items 
within each of the plurality of transaction descriptions as received via the input interface, and 
communicates the data file to the transaction application via the network. 
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54. (Original) The network-based transaction system of claim 53 wherein the transaction 
application is to parse the data file to extract the plurality of transaction descriptions firom there 
within. 

55. (Original) The network-based transaction system of claim 53 wherein the upload 
application is to include a user identifier within the data file and the transaction application is to 
verify the user identifier as identifying a user registered to participate within the network-based 
transaction system. 

56. (Previously Presented) The network-based transaction system of claim 53 wherein the 
transaction application is to verify a format of at least one of the plurality of data items included 
in each of the plurality of transaction descriptions. 

57. (Original) The network-based transaction system of claim 53 wherein the transaction 
application is to communicate an error message to the user computer via the network if a 
verification operation performed by the transaction apphcation with respect to the data file fails. 

58. (Original) The network-based transaction system of claim 53 wherein the transaction 
application is to assign a common identifier to each of the plurality of transaction descriptions 
included within the data file. 



59. (Original) The network-based transaction system of claim 53 wherein the transaction 
application is to assign a unique identifier to each of the plurality of transaction descriptions 
included within the data file. 



60. (Previously Presented) The network-based transaction system of claim 53 wherein the 
transaction application is to determine whether the plurality of transaction descriptions included 
with the data file exceeds a predetermined number of transaction descriptions. 
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61 . (Original The network-based transaction system of claim 60 wherein the transaction 
application, if the predetermined number of transaction descriptions is exceeded, is to 
communicate an error message to the user computer via the network. 

62. (Original) The network-based transaction system of claim 53 wherein the transaction 
application is to communicate a co'nfirmation message to the user computer via the network 
following a verification operation with respect to the plurality of transaction descriptions 
included within the data file. 

63. (Original) The network-based transaction system of claim 62 wherein the confirmation 
message returns a confirmation interface listing a plurality of transactions to be facilitated by the 
network-based transaction system. 

64. (Original) The network-based transaction system of claim 63 wherein the confirmation 
message includes a location identifier indicating a remote location fi^om which the confirmation 
interface may be retrieved. 

65. (Previously Presented) The network-based transaction system of claim 63 wherein the 
confirmation interface comprises a markup language document. 

66. (Original) The network-based transaction system of claim 62 wherein the transaction 
application is to assign the plurality of transaction descriptions to a wait condition pending 
confirmation of the plurahty of transaction descriptions by a user responsive to the confirmation 
message. 



67. (Original) The network-based transaction system of claim 66 wherein the transaction 
application initiates a plurality of transaction processes responsive to the confirmation of the 
plurality of transaction descriptions by the user. 
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68. (Original) The network-based transaction system of claim 53 wherein each of the 
plurality of transaction descriptions describes an auction transaction and the transaction 
application is to facilitate a plurality of network-based auction processes of respective subject 
matters described in each of the transaction descriptions. 

69. (Previously Presented) A machine-readable medium storing a sequence of instructions 
that, when executed by a machine, cause the machine to: 

present an input interface to receive a transaction description, the transaction description 
comprising a plurality of data items and the input interface presenting a plurality of input fields 
to receive the plurality of data items; 

automatically perform a verification of each of the plurality of data items within the 
transaction description as received via the input interface; 

automatically compose a data file including a plurality of transaction descriptions; and 

propagate the data file fi:'om the client computer to the network-based transaction facility 
via a network. 

70. (Previously Presented) A system to faciUtate uploading of a plurality of transaction 
descriptions to a network-based transaction facility, the system including: 

communications means for communicating a data file; and 
collection means for presenting an input interface to receive a transaction description, the 
transaction description comprising a plurality of data items and the input interface presenting a 
pluraHty of input fields to receive the plurality of data items; for performing a verification of 
each of the plurality of data items within each of the plurality of transaction descriptions as 
received via the input interface; for composing a data file including a plurality of transaction 
descriptions; and for propagating the data file to the network-based transaction facility via a 
network utilizing the communications means. 



AMENDMENT AND RESPONSE UNDER 37 CFR § 1.116 - EXPEDITED PROCEDURE Page 13 

Serial Number: 09/602,1 10 Dkt: 2043.020USI 

Filing Date: June 21. 2000 

Title: METHOD AND SYSTEM FOR DEFINING AND UPLOADING MULTIPLE TRANSACTION DESCRIPTIONS FROM A 
CLIENT TO A NETWORK-BASED TRANSACTION FACILITY 



REMARKS 

This responds to the Office Action mailed on March 8, 2006 . 

Claim 3 1 is amended, no claims are canceled, and no claims are added; as a result, claims 
1-6, 8-35, and 37-70 are now pending in this application. 

Claim Objections 

Claim 31 was objected to as being dependent upon claim 30 and not claim 40. 
Applicants have amended claim 3 1 . 

$102 Rejection of the Claims 
Claims 1-6, 8-13, 16-17, 22-35, 37-42, 45-46, 50-59, 62-67 and 69-70 were rejected 
under 35 U.S.C. § 102(e) as being anticipated by Conklin et al. (U.S. 6,336,105). Anticipation 
requires the disclosure in a single prior art reference of each element of the claim under 
consideration. In re Dillon 919 F.2d 688, 16 USPQ 2d 1897, 1908 (Fed. Cir. 1990) (en banc), 
cert, denied, 500 U.S. 904 (1991). It is not enough, however, that the prior art reference 
discloses all the claimed elements in isolation. Rather, "[a]nticipation requires the presence in a 
single prior reference disclosure of each and every element of the claimed invention, arranged as 
in the claim'' Lindemann Maschinenfabrik GmbH v. American Hoist & Derrick Co., 730 F.2d 
1452, 221 USPQ 481, 485 (Fed, Cir. 1984) (citing Connell v. Sears, Roebuck & Co., Ill F.2d 
1542, 220 USPQ 193 (Fed. Cir. 1983)) (emphasis added). Applicants respectfully submit that the 
Office Action does not establish a prima facie case of anticipation vis-a-vis claims 1-6, 8-13, 16- 
17, 22-35, 37-42, 45-46, 50-59, 62-67 and 69-70 because the Conklin does not teach each and 
every element of the rejected claims. The following sections discuss the claims. 

Discussion of Claim 1 

Claim 1 recites, "generating a set of multiple transaction descriptions. . . and uploading 
the set to a network-based transaction facility via a network." The Office Action asserts that 
Conklin's catalog submissions and the passages in columns 20, 27, and 28 anticipate these 
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features of claim 1.* The cited passages state, "sellers with a small inventory of goods can 
simply create a product catalog online using the web authoring feature of [Conklin's] 
invention."^ (Insertion added.) However, if the product catalog is created online, Conklin does 
not teach claim I's "uploading" feature. 

The cited passages also teach that a "seller's processing and administrative steps 214-04 
include such tasks as uploading product catalogs"^ and that "sellers with existing digital versions 
of their product catalogs or inventory tracking systems are able to integrate them with 
[Conklin's] invention."^ (Insertion added.) However, Conklin does not teach 2eneratim 
product catalogs, much less claim 1 's "generating a set of multiple transaction descriptions," as 
recited in claim 1 . 

Furthermore, Conklin does not teach or suggest that the generating includes "presenting 
an input interface to receive a transaction description, wherein the transaction description 
includes a plurality of data items, and wherein the input interface includes a plurality of input 
fields to receive the plurality of data items," as recited in claim 1. Because Conklin does not 
teach claim 1 's "presenting an input interface," Conklin is also lacking claim 1 's "performing a 
verification of the transaction description as received via the input interface." 

As noted above, for Conklin to anticipate claim 1, Conklin must disclose each and every 
claim element, as arranged in the claim. Because Conklin fails to teach several elements of 
claim 1, Applicants submit that Conklin does not anticipate claim 1. 

Discussion of Claims 30, 53, 69, and 70 

Claims 30, 53, 69, and 70 each include features similar to those noted in the discussion of 
claim I. For at least the reasons noted above, Applicants submit that Conklin does not teach or 
suggest each and every element of claims 30, 53, 69, and 70. 

Discussion of Claims 2-6, 8-13, 16-17, 22-29, 31-35, 37-42, 45-46, 50-52, 54-59, and 62-67 



* See Office Action Page 2, Number 5. 
^ Conklin Column 27, Lines 58-60. 
^ Conklin Column 20, Lines 5-7. 
^ Conklin Column 27, Lines 61-67. 



*5 
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Claims 2-6, 8-13, 16-17, 22-29, 31-35, 37-42, 45-46, 50-52, 54-59, and 62-67 each 
depend, directly or indirectly, on one of claims 1, 30, 53, 69, or 70. For at least the reasons noted 
above, Applicants submit that Conklin does not teach or suggest each and every element of 
claims 2-6, 8-13, 16-17, 22-29, 31-35, 37-42, 45-46, 50-52, 54-59, and 62-67. 



SI 03 Rejection of the Claims 
Claims 14-15, 43-44 and 68 were rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Conklin et al. in view of Godin et al. (U.S. 5,890,138). 

The Examiner has the burden under 35 U.S.C. § 103 to establish a prima facie case of 
obviousness. In re Fine, 837 F.2d 1071, 1074, 5 USPQ2d 1596, 1598 (Fed. Cir. 1988). To do 
that the Examiner must show that some objective teaching in the prior art or some knowledge 
generally available to one of ordinary skill in the art would lead an individual to combine the 
relevant teaching of the references. Id. In order for the Examiner to establish a prima facie case 
of obviousness, three base criteria must be met. First, there must be some suggestion or 
motivation, either in the references themselves or in the knowledge generally available to one of 
ordinary skill in the art, to modify the reference or to combine reference teachings. Second, 
there must be a reasonable expectation of success. Finally, the prior art reference (or references 
when combined) must teach or suggest all the claim limitations. The teaching or suggestion to 
make the claimed combination and the reasonable expectation of success must both be found in 
the prior art, and not based on applicant's disclosure. M.P.E.P, § 2142 (citing In re Vaeck, 947 
F.2d 488, 20 USPQ2d 1438 (Fed.Cir. 1991)). 

Discussion of Claims 14, 15, 43-44, and 68 

Claims 14, 15, 43-44, and 68 each depend, directly or indirectly, on one of claims 1, 30, 
or 53. As noted in the discussions above, Conklin does not teach or suggest each and every 
element of claims 1, 30, or 53. For the combination of Conklin and Godin to teach or suggest 
each and every element of claims 14, 15, 43-44, and 68, Godin must teach or suggest what 
Conklin is lacking. Applicants submit that Godin does not teach or suggest the features noted in 
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the discussions above. As such. Applicants submit that the combination of Conklin and Godin 
does not teach or suggest each and every element of claims 14, 15, 43-44, or 68. 



Claims 18-21, 47-49 and 60-61 were rejected under 35 U.S.C § 103(a) as being 
unpatentable over Conklin et aL 

Claims 18-21, 47-49 and 60-61 each depend, directly or indirectly, on one of claims 1, 
30, or 53. As noted in the discussions above, Conklin does not teach or suggest each and every 
element of claims 1, 30, or 53. The Office Action does not provide any other references to teach 
or suggest the features not taught by Conklin. As such. Applicants submit that Conklin does not 
teach or suggest each and every element of claims 18-21, 47-49 or 60-61. 



Reservation of Ri2hts 
Applicants do not admit that documents cited under 35 U.S.C. §§ 102(a), 102(e), 
103/ 102(a), or 103/ 102(e) are prior art, and reserves the right to swear behind them at a later 
date. Arguments presented to distinguish such documents should not be construed as admissions 
that the documents are prior art. Applicants also reserve the right to pursue canceled and 
originally filed claims in a continuation application. Furthermore, Applicants do not acquiesce to 
any of the Examiner's assertions about the claims or the cited documents and reserves the right 
to argue these assertions in the future. 
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CONCLUSION 

Applicants respectfully submit that the claims are in condition for allowance and 
notification to that effect is earnestly requested. The Examiner is invited to telephone 
Applicants' attorney at 281-213-8980 to facilitate prosecution of this application. 

If necessary, please charge any additional fees or credit overpayment to Deposit Account 
No. 19-0743, 

Respectfully submitted, 
JOSHUA D KNEPFLE ET AL. 
By their Representatives, 

SCHWEGMAN, LUNDBERG, WOESSNER & KLUTH, P.A. 
P.O. Box 2938 
MirmeapoHs, MN 55402 
281-213-898(> 

Date ^-^-^^ 



By. 




A. Peacock 
g. No. 45,001 



CERTIFICATE UNDER 37 CFR 1.8: The undersigned hereby certifies that this correspondence is being deposited with the United States Postal 
Service with sufficient postage as first class mail, in an envelope addressed to: Mail Stop AF, Commissioner of Patents, P.O. Box 1 450, 
Alexandria, VA 223 13-1450, on this _Q_ day of Mafeh. 2006. 
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In response to the Final Office Action mailed November 21. 2005 , please amend the 
application as follows: 
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IN THE CLAIMS 

Please amend the claims as follows. 

1. (Previously Presented) A computer-implemented method comprising: 
generating a set of multiple transaction descriptions, wherein each of the transaction 

descriptions describes a transaction listing, the generating including, 

presenting an input interface to receive a transaction description, wherein the 
transaction description includes a plurality of data items, and wherein the input interface 
includes a plurality of input fields to receive the plurality of data items; and 

performing a verification of the transaction description as received via the input 
interface; and 

uploading the set to a network-based transaction facility via a network. 

2. (Previously Presented) The method of claim 1, the generating of the set further including 
presenting a plurality of input interfaces to receive respective transaction descriptions of the 
plurality of transaction descriptions. 

3. (Previously Presented) The method of claim 2, the generating further including 
presenting navigation indicia to facilitate navigation between the plurality of input interfaces. 

4. (Previously Presented) The method of claim 2, wherein the receiving of the transaction 
descriptions is performed prior to establishing a network session with the network-based 
transaction facility. 

5. (Original) The method of claim 1 wherein the receiving of the transaction description 
includes determining whether an input template is designated for the transaction description and, 
if so, receiving at least one of the plurality of data items from the template into the transaction 
description. 
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6. (Previously Presented) The method of claim 1 , further comprising presenting a Ust 
window displaying the set of multiple transaction descriptions. 

7. (Canceled) 

8. (Previously Presented) The method of claim 1 , wherein the performing of the 
verification includes verifying a format of a first data item of the transaction description as 
received via the input interface. 

9. (Previously Presented) The method of claim 1, wherein performing of the verification 
includes verifying legality of a first data item of the transaction description as received via the 
input interface. 

1 0. (Previously Presented) The method of claim 1 , wherein performing of the verification 
includes verifying contents of a first data item of the transaction description as received via the 
input interface. 

1 1 . (Previously Presented) The method of claim 10, wherein the contents of a first data item 
includes a category indication, and wherein the performing of the verification fiirther includes 
determining whether the category indication is a valid category supported by the network-based 
transaction facility. 

12. (Previously Presented) The method of claim 1, fiirther comprising presenting an upload 
interface to receive user identification information. 

13. (Previously Presented) The method of claim 1 , fiuther comprising presenting an upload 
interface to receive a date and time indication at which a transaction process associated with the 
transaction description becomes active on the network-based transaction facility. 
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14. (Previously Presented) The method of claim 1 wherein the transaction description 
describes an auction transaction. 

15. (Previously Presented) The method of claim 14 wherein the plurality of data items 
associated with the transaction description include any one of a group including a subject matter 
description, a graphic, a category description, an accepted payment description, a shipping 
description, a subject matter quantity description, a minimum bid specification, an auction 
duration specification, a reserve price specification, and a visual enhancement specification. 

16. (Previously Presented) The method of claim 1 , fiuther comprising composing an e-mail 
message that includes the set of multiple transaction descriptions, the email message to be 
conununicated to an e-mail address associated with the network-based transaction facility. 

17. (Previously Presented) The method of claim 16, wherein the uploading of the set 
includes propagating the e-mail message to the network-based transaction facility via an e-mail 
transport protocol. 

18. (Original) The method of claim 1 wherein the transaction description includes a category 
description of a category of subject matter of a transaction specified by the transaction 
description and wherein the input interface presents a list of categories for user-selection and 
incorporation into the transaction description as the category description. 

19. (Original) The method of claim 1 8 wherein the input interface presents the list of 
categories as a drop-down menu. 

20. (Previously Presented) The method of claim 1, further comprising receiving, via the 
network from the network-based transaction facility, a category data file specifying subject 
categories supported by the network-based transaction facihty. 
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2 1 . (Previously Presented) The method of claim 1 , further comprising: 
determining an installed version indication for an upload application ; 
performing a check to determine if a current version is more recent than the installed 

version of the upload application; and 

if the current version is more recent, presenting an option of replacing the installed 
version of the upload application with the current version of the upload application. 

22. (Previously Presented) The method of claim 1, further comprising receiving a 
confirmation message that the set of multiple transaction descriptions has been successfully 
received by the network-based transaction facility. 

23. (Previously Presented) The method of claim 1, further comprising receiving an error 
message generated by the network-based transaction facility that the set of multiple transaction 
descriptions includes at least one error. 

24. (Original) The method of claim 22 wherein the confirmation message presents a 
confirmation interface listing transactions successfully received by the network-based transaction 
facility. 

25. (Previously Presented) The method of claim 24, wherein the presenting of the 
confirmation interface includes presenting a location identifier to a remotely-generated interface. 

26. (Previously Presented) The method of claim 25, wherein the remotely-generated 
interface includes a markup language document. 

27. (Previously Presented) The method of claim 24, wherein the confirmation interface 
facilitates editing of the transaction description as included in the set of multiple transaction 
descriptions received by the network-based transaction facility. 
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28. (Original) The method of claim 24 wherein the confimiation interface facihtates 
committing of a transaction described by the transaction description to an active state by the 
network-based transaction faciUty. 

29. (Original) The method of claim 24 wherein the confirmation interface facilitates a 
preview of a transaction posting by the network-based transaction facility based on the 
transaction description. 

30. (Previously Presented) A system comprising: 
a communications application; and 

an upload application to present an input interface and to receive a transaction 
description, the transaction description comprising a plurality of data items and the input 
interface presenting a plurality of input fields to receive the plurality of data items, the upload 
application to perform a verification of each of the plurality of data items within the transaction 
description as received via the input interface, to compose a data file including a plurality of 
transaction descriptions, and to propagate the data file to a network-based transaction facility via 
a network utilizing the communications application. 

3 1 . (Previously Presented) The system of claim 40, wherein the upload application is fiirther 
to present a plurality of input interfaces to receive respective transaction descriptions of the 
plurality of transaction descriptions. 

32. (Original) The system of claim 3 1 wherein the upload application is to present 
navigation indicia to facilitate navigation between the plurality of input interfaces. 

33. (Previously Presented) The system of claim 30 wherein the upload application is to 
receive the transaction description and to compose the data file prior to establishing a network 
session with the network-based transaction facility. 
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34. (Original) The system of claim 30 wherein the upload application is to determine 
whether an input template is designated for the transaction description and, if so, to receive at 
least one of the plurality of data items from the template into the transaction description. 

35. (Original) The system of claim 30 wherein the upload application is to present a list 
window displaying a list of the plurality of transaction descriptions. 

36. (Canceled) 

37. (Previously Presented) The system of claim 30 wherein the upload application is to 
verify a format of a first data item of the transaction description as received via the input 
interface. 

38. (Previously Presented) The system of claim 30 wherein the upload application is to 
verify legality of a first data item of the transaction description as receive via the input interface. 

39. (Previously Presented) The system of claim 30 wherein the upload application is to 
verify contents of a first data item of the transaction description as received via the input 
interface. 

40. (Original) The system of claim 39 wherein the contents of a first data item comprises a 
category indication, and the upload application is to determine whether the category indication is 
a valid category supported by the network-based transaction facility. 

41 . (Original) The system of claim 30 wherein the upload application is to present an upload 
interface to receive user identification information. 
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42. (Original) The system of claim 30 wherein the upload application is to present an upload 
interface to receive a date and time indication at which a transaction process associated with the 
transaction description becomes active on the network-based transaction facility. 

43. (Previously Presented) The system of claim 30 wherein the transaction description 
describes an auction transaction. 



44. (Previously Presented) The system of claim 43 wherein the plurality of data items 
associated with the transaction description include any one of a group including a subject matter 
description, a graphic, a category description, an accepted payment description, a shipping 
description, a subject matter quantity description, a minimum bid specification, an auction 
duration specification, a reserve price specification, and a visual enhancement specification. 

45. (Original) The system of claim 30 wherein the upload application is to automatically 
compose the data file as an e-mail message to be communicated to an e-mail address associated 
with the network-based transaction facility. 

46. (Previously Presented) The system of claim 45 wherein the upload application is to 
propagate the e-mail message to the network-based transaction facility via an e-mail transport 
protocol. 

47. (Original) The system of claim 30 wherein the transaction description includes a 
category description of a category of subject matter of a transaction specified by the transaction 
description and wherein the input interface is to present a list of categories for user-selection and 
incorporation into the transaction description as the category description. 

48. (Original) The system of claim 47 wherein the input interface presents the list of 
categories as a drop-down menu. 
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49. (Original) The system of claim 30 wherein the upload application is to receive a category 
data file specifying subject categories supported by the network-based transaction facility. 

50. (Previously Presented) The system of claim 30 wherein the upload application is to 
receive a confirmation message that the data file has been successfiilly received by the network- 
based transaction facility. 

5 1 . (Original) The system of claim 30 wherein the upload application is to receive an error 
message generated by the network-based transaction facility that the data file includes at least 
one error. 

52. (Original) The system of claim 50 wherein the confirmation message presents a 
confirmation interface listing transactions successfiilly received by the network-based transaction 
facility. 

53. (Previously Presented) A network-based transaction system comprising: 

a user computer, coupled to a network, hosting an upload application to present an input 
interface to receive a plurality of transaction descriptions, each transaction description 
comprising a plurality of data items pertaining to a transaction facilitated by the network-based 
transaction facility and the input interface presenting a plurality of data fields to receive the 
plurality of data items; and 

a transaction computer system, coupled to the network, hosting a transaction application 
to facilitate a transaction between a buyer and seller, the transaction application to receive a data 
file fi'om the upload application via the network, wherein the upload application receives the 
plurality of transaction descriptions via the input interface, composes the data file to include the 
plurality of transaction descriptions, performs a verification of ones of the plurality of data items 
within each of the plurality of transaction descriptions as received via the input interface, and 
communicates the data file to the transaction application via the network. 
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54. (Original) The network-based transaction system of claim 53 wherein the transaction 
application is to parse the data file to extract the plurality of transaction descriptions fi-om there 
within. 

55. (Original) The network-based transaction system of claim 53 wherein the upload 
application is to include a user identifier within the data file and the transaction application is to 
verify the user identifier as identifying a user registered to participate within the network-based 
transaction system. 

56. (Previously Presented) The network-based transaction system of claim 53 wherein the 
transaction application is to verify a format of at least one of the plurality of data items included 
in each of the plurality of transaction descriptions. 

57. (Original) The network-based transaction system of claim 53 wherein the transaction 
application is to communicate an error message to the user computer via the network if a 
verification operation performed by the transaction application with respect to the data file fails. 

58. (Original) The network-based transaction system of claim 53 wherein the transaction 
application is to assign a common identifier to each of the plurality of transaction descriptions 
included within the data file. 

59. (Original) The network-based transaction system of claim 53 wherein the transaction 
application is to assign a unique identifier to each of the plurality of transaction descriptions 
included within the data file. 

60. (Previously Presented) The network-based transaction system of claim 53 wherein the 
transaction application is to determine whether the plurality of transaction descriptions included 
with the data file exceeds a predetermined number of transaction descriptions. 
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61. (Original The network-based transaction system of claim 60 wherein the transaction 
application, if the predetermined number of transaction descriptions is exceeded, is to 
communicate an error message to the user computer via the network. 

62. (Original) The network-based transaction system of claim 53 wherein the transaction 
application is to communicate a confirmation message to the user computer via the network 
following a verification operation with respect to the plurality of transaction descriptions 
included within the data file. 

63. (Original) The network-based transaction system of claim 62 wherein the confirmation 
message returns a confirmation interface listing a plurality of transactions to be facilitated by the 
network-based transaction system. 

64. (Original) The network-based transaction system of claim 63 wherein the confirmation 
message includes a location identifier indicating a remote location fi-om which the confirmation 
interface may be retrieved. 

65. (Previously Presented) The network-based transaction system of claim 63 wherein the 
confirmation interface comprises a markup language document. 

66. (Original) The network-based transaction system of claim 62 wherein the transaction 
application is to assign the plurality of transaction descriptions to a wait condition pending 
confirmation of the plurality of transaction descriptions by a user responsive to the confirmation 
message. 

67. (Original) The network-based transaction system of claim 66 wherein the transaction 
application initiates a plurality of transaction processes responsive to the confirmation of the 
plurality of transaction descriptions by the user. 
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68. (Original) The network-based transaction system of claim 53 wherein each of the 
plurality of transaction descriptions describes £m auction transaction and the transaction 
application is to facilitate a plurality of network-based auction processes of respective subject 
matters described in each of the transaction descriptions. 

69. (Previously Presented) A machine-readable medium storing a sequence of instructions 
that, when executed by a machine, cause the machine to: 

present an input interface to receive a transaction description, the transaction description 
comprising a plurality of data items and the input interface presenting a plurality of input fields 
to receive the plurality of data items; 

automatically perform a verification of each of the plurality of data items within the 
transaction description as received via the input interface; 

automatically compose a data file including a plurality of transaction descriptions; and 

propagate the data file fi-om the client computer to the network-based transaction facility 
via a network. 

70. (Previously Presented) A system to facilitate uploading of a plurality of transaction 
descriptions to a network-based transaction facility, the system including: 

communications means for communicating a data file; and 

collection means for presenting an input interface to receive a transaction description, the 
transaction description comprising a plurality of data items and the input interface presenting a 
plurality of input fields to receive the plurality of data items; for performing a verification of 
each of the plurality of data items within each of the plurality of transaction descriptions as 
received via the input interface; for composing a data file including a plurality of transaction 
descriptions; and for propagating the data file to the network-based transaction facility via a 
network utilizing the communications means. 
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REMARKS 

This responds to the Office Action mailed on November 2 K 2005 > 
No Claims are amended, no claims are added, and claims 7 and 36 are cancelled. As a 
result, claims 1-6, 8-35, and 37-70 are now pending in this application. 

$103 Rejection of the Claims 

Claims 1-5, 12, 30, 33-34, 41, 53 and 69-70 were rejected under 35 U.S.C. § 103(a) over 
KUngman (U.S. 5,799,285) in view of Kawamura et al. (JP-2000-322490A; hereinafter referred 
to as Kawamura). In discussing claims 1, 30, 53, 69, and 70, the Office Action admits, 
"Klingman failed to expressly disclose the uploading of multiple transactions at a time."^ The 
Office Action looks to Kawamura to provide what Klingman is lacking. 

Applicants submit that Kawamura is not prior art to the Instant Application. Before a 
reference can be used in a rejection under 35 U.S.C. § 103, "it must be known whether a patent 
or publication is in the prior art under 35 U.S.C. § 102." Panduit Corp. v. Dennison Mfg. Co., 
810 F.2d 1561, 1568, 1 USPQ2d 1593, 1597 (Fed. Cir.), cert, denied, 481 U.S. 1052 (1987). See 
MPEP §2141.01. The Instant AppUcation was filed on June 21, 2000. Kawamura was published 
on November 24, 2000. As a result, Applicants submit that Kawamura is not prior art to the 
Instant Application under 35 U.S.C. § 102. Because Kawamura is not prior art and because the 
Office Action admits that Klingman does not teach or suggest all elements of each rejected 
claim. Applicants request withdrawal of the rejection of claims 1-5, 12, 30, 33-34, 41, 53 and 69- 
70 under 35 U.S.C. 103(a) over the combination of Klingman and Kawamura. 

Claims 6, 8-11, 13-15, 18-20, 31-32, 35, 37-40, 43-44, 47-49, 56 and 68 were rejected 
under 35 U.S.C. § 103(a) over Klingman in view of Kawamura and further in view of Carlton- 
Foss (U.S. 6,647,373). Because Kawamura is not prior art and because the Office Action admits 
that Klingman does not teach or suggest all elements of each rejected claim, Carlton-Foss must 
teach or suggest what the other references are lacking. However, the Office Action has not 



* Office Action mailed 1/21/05 at page 2, ^2. 
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identified passages in Carlton-Foss that provide what KHngman and Kawamura are lacking. 
Therefore, Applicants request withdrawal of this rejection. 

Claim 21 was rejected under 35 U.S.C. § 103(a) over Klingman in view of Kawamura et 
al. and further in view of DeBenedictis et al. (U.S. 6,144,984; hereinafter referred to as 
DeBenedictis). Because Kawamura is not prior art and because the Office Action admits that 
Klingman does not teach or suggest all elements of each rejected claim, DeBenedictis must teach 
or suggest what the other references are lacking. However, the Office Action has not identified 
passages in DeBenedictis that provide what Klingman and Kawamura are lacking. Therefore, 
Applicants request withdrawal of this rejection. 



Claims 16-17 and 45-46 were rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Klingman in view of Kawamura and further in view of May (U.S. 6,317,727). Because 
Kawamura is not prior art and because the Office Action admits that Klingman does not teach or 
suggest all elements of each rejected claim, May must teach or suggest what the other references 
are lacking. However, the Office Action has not identified passages in May that provide what 
the Klingman and Kawamura are lacking. Therefore, Applicants request withdrawal of this 
rejection. 

Claims 60-61 were rejected under 35 U.S.C. § 103(a) over Klingman in view of 
Kawamura and fiirther in view of Schneider et al. ("An Introduction to Programming and 
Problem Solving with Pascal", 1982; hereinafter referred to as Schneider). Because Kawamura 
is not prior art and because the Office Action admits that Klingman does not teach or suggest all 
elements of each rejected claim, Schneider must teach or suggest what the other references are 
lacking. However, the Office Action has not identified passages in Schneider that provides what 
Klingman and Kawamura are lacking. Therefore, Applicants request withdrawal of this 
rejection. 
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CONCLUSION 

Applicants respectfully submit that the claims are in condition for allowance and 
notification to that effect is earnestly requested. The Examiner is invited to telephone 
Applicants' attorney 281-213-8980 to facilitate prosecution of this application. 

If necessary, please charge any additional fees or credit overpayment to Deposit Account 
No. 19-0743. 

Respectfully submitted, 
JOSHUA D KNEPFLE ET AL. 
By their Representatives, 

SCHWEGMAN, LUNDBERG, WOESSNER & KLUTH, P. A. 
P.O. Box 2938 
Minneapolis, MN 55402 
281-213-8980 



Date 1/23/2006 By , 



Andrew DeLizio 
Reg. No. 52,806 
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Service with sufficient postage as first class mail, in an envelope addressed to: Mail Stop AF, Commissioner of Patents, P.O. Box 1450, 
Alexandria, VA 223 1 3-1450, on this "1? day of January. 2006. 



Name Signati 




EXPEDITED PROCEDURE - EXAMINING GROUP 2100 

S/N 09/602,110 PATENT 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant: Joshua D. Kneplfe et al. Examiner: Mitra ICianersi 

Serial No.: 09/602,110 Group Art Unit: 2143 

Filed: June 21, 2000 Docket No.: 2043.020US1 

Title: METHOD AND SYSTEM FOR DEFINING AND UPLOADING MULTIPLE 

TRANSACTION DESCRIPTIONS FROM A CLIENT TO A NETWORK- 
BASED TRANSACTION FACILITY 



AMENDMENT & RESPONSE UNDER 37 C.F.R. 1.116 



Mail Stop RCE 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



In response to the Final Office Action mailed September 2, 2004, please amend the 
application as follows: 

This response is accompanied by a Petition, as well as the appropriate fee, to obtain a 
one-month extension of the period for responding to the Office action, thereby moving the 
deadline for response fi-om December 2, 2004 to January 2, 2005 (Sunday). 
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and Carlton-Foss for the same reason and motivation given in the rejection for claims 14, 43 and 68 
previously. By this rationale claim 54 is rejected. 

25. In regard to claim 55, Kiingman is applied as in claim 1 , Klingman fails to disclose verifying a 
user for uploading infomiation. How/ever, Carlton-Foss discloses such a system. [Carlton-Foss, column 

8, lines 46-52] It would be obvious to one of ordinary skill in the art to combine the teachings of Klingman 
and Carlton-Foss for the motivation and reason given in the rejection for claims 14, 43 and 68 previously. 
By this rationale claim 55 is rejected. 

26. In regard to claim 58, Klingman is applied as in claim 1 . Klingman fails to disclose assigning a 
common identifier to each of the descriptions. However, Carlton-Foss states that organizational 
information must be entered before it is validated. [Cariton-Foss, column 7, lines 42-51] If all 
descriptions have the same organizational infomnation, then they are assigned a common identifier. It 
would be obvious to one of ordinary skill in the art at the lime of the invention to combine Klingman and 
Carlton-Foss for the reason and motivation provided previously in the rejection for claims 14. 43 and 68. 
By this rationale claim 58 is rejected. 

27. In regard to claim 59, Klingman is applied as in claim 1 . Klingman falls to disclose assigning a 
unique identifier to each of the plurality of transaction descriptions. However, Carlton-Foss discloses 
generating a unique identification number for a requisition that has been validated, (Cartton-Foss, column 

9, lines 4-10] It would be obvious to one of ordinary skill in the art at the time of the invention to combine 
Klingman and Carlton-Foss for the reasons given in the rejection of claims 14, 43 and 68. By this 
rationale claim 59 is rejected. 

28. Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over Klingman and 
DeBenedldis et a). (U.S. Patent No. 6,144,984). 

29. In regard to claim 21 , Klingman is applied as in claim 1 . Klingman fails to disclose updating an 
application to the newest version. However, DeBenedictis discloses checking for a version of the 
application in question and updates li \f necessary overihe Internet. [DeBenedictis, column 16, lines 28- 
61] It would be obvious to one of ordinary skill in the art at the time of the invention to combine Klingman 
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IN THE CLAIMS 

Please amend the claims as follows. 

1 . (Currently Amended) A method to facilitate uploading of a plurality of transaction 

descriptions to a network-based transaction facility, the method including: 

at a client computer, executing an upload application to present an input interface to 
receive a transaction description, the transaction description comprising a plurality of data items 
and the input interface presenting a plurality of input fields to receive the plurality of data items; 

at the client computer, executing the upload application to perform a verification of each 
of the plurality of data items within the transaction description as received via the input 
interface; 

at the client computer, executing the upload application automatically to compose a data 
file including a plurality of transaction descriptions; and 

at the client computer, executing the upload application to propagate the data file fi-om 
the client computer to the network-based transaction facility via a network. 

2. (Original) The method of claim 1 wherein, at the client computer, the upload 
application presents a plurality of input interfaces to receive respecfive transaction descriptions 
of the plurality of transaction descriptions. 

3. (Original) The method of claim 2 wherein the upload application presents 
navigation indicia to faciUtate navigation between the plurality of input interfaces. 

4. (Original) The method of claim 1 wherein the receiving of the transaction 
description and the composing of the data file are performed prior to establishing a network 
session between the client computer and the network-based transaction facility. 
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5. (Original) The method of claim 1 wherein the receiving of the transaction 
description includes determining whether an input template is designated for the transaction 
description and, if so, receiving at least one of the plurality of data items from the template into 
the transaction description. 

6. (Original) The method of claim 1 wherein the upload apphcation presents a list 
window displaying a list of the plurality of transaction descriptions. 

7. (Canceled) 

8. (Previously Presented) The method of claim 1 wherein the upload application 
verifies a format of a first data item of the transaction description as received via the input 
interface. 

9. (Previously Presented) The method of claim 1 wherein the upload application 
verifies legality of a first data item of the transaction description as receive via the input 
interface. 

10. (Previously Presented) The method of claim 1 wherein the upload application 
verifies contents of a first data item of the transaction description as received via the input 
interface. 

1 1 . (Original) The method of claim 10 wherein the contents of a first data item 
comprises a category indication, and the upload application determines whether the category 
indication is a valid category supported by the network-based transaction facility. 

12. (Original) The method of claim 1 wherein the upload application presents an 
upload interface to receive user identification information. 
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13. (Original) The method of claim 1 wherein the upload application presents an 
upload interface to receive a date and time indication at which a transaction process associated 
with the transaction description becomes active on the network-based transaction facility. 

14. (Previously Presented) The method of claim 1 wherein the transaction description 
describes an auction transaction. 

15. (Previously Presented) The method of claim 14 wherein the plurality of data items 
associated with the transaction description include any one of a group including a subject matter 
description, a graphic, a category description, an accepted payment description, a shipping 
description, a subject matter quantity description, a minimum bid specification, an auction 
duration specification, a reserve price specification, and a visual enhancement specification. 

16. (Original) The method of claim 1 wherein the upload application automatically 
composes the data file as an e-mail message to be communicated to an e-mail address associated 
with the network-based transaction facility. 

17. (Original) The method of claim 16 wherein the upload application propagates the 
e-mail message from the client computer to the network-based transaction facility via an e-mail 
transport protocol. 

1 8. (Original) The method of claim 1 wherein the transaction description includes a 
category description of a category of subject matter of a transaction specified by the transaction 
description and wherein the input interface presents a list of categories for user-selection and 
incorporation into the transaction description as the category description. 

19. (Original) The method of claim 18 wherein the input interface presents the list of 
categories as a drop-down menu. 
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20. (Original) The method of claim 1 including receiving, via the netw^ork at the client 
computer from the network-based transaction facility, a category data file specifying subject 
categories supported by the network-based transaction facihty. 

21. (Original) The method of claim 1 including determining an installed version 
indication for the upload application at the client computer, performing a check to determine if a 
current version is more recent than the installed version of the upload application and, if so, 
presenting a user with the option of replacing the installed version of the upload application with 
the current version of the upload application. 

22. (Original) The method of claim 1 including receiving at the client computer a 
confirmation message that the data file has been successfiiUy received by the network-based 
transaction facihty. 

23. (Original) The method of claim 1 including receiving at the client computer an 
error message generated by the network-based transaction facility that the data file includes at 
least one error. 

24. (Original) The method of claim 22 wherein the confirmation message presents a 
confirmation interface listing transactions successfully received by the network-based transaction 
facility. 

25. (Original) The method of claim 24 wherein the presenting of the confirmation 
interface comprises presenfing a location identifier to a remotely-generated interface. 

26. (Original) The method of claim 25 wherein the remotely-generated interface 
comprises a markup language document. 
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27. (Original) The method of claim 24 wherein the confirmation interface facilitates 
editing of the transaction description as included in the data file received by the network-based 
transaction facility. 

28. (Original) The method of claim 24 wherein the confirmation interface facilitates 
committing of a transaction described by the transaction description to an active state by the 
network-based transaction facility. 

29. (Original) The method of claim 24 wherein the confirmation interface facilitates a 
preview of a transaction posting by the network-based transaction facility based on the 
transaction description. 

30. (Currently Amended) A system to facilitate uploading of a plurality of transaction 
descriptions to a network-based transaction facility, the system including: 

a communications application; and 

an upload application to present an input interface to receive a transaction 
description, the transaction description comprising a plurality of data items and the input 
interface presenting a plurahty of input fields to receive the plurality of data items; to 
perform a verification of each of the plurality of data items within the transaction 
description as received via the input interface; to compose a data file including a plurality 
of transaction descriptions; and to propagate the data file fi-om the client computer to the 
network-based transaction facility via a network utilizing the communications 
application. 

31 . (Original) The system of claim 40 wherein the upload application is present a 
plurality of input interfaces to receive respective transaction descriptions of the plurality of 
transaction descriptions. 
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32. (Original) The system of claim 31 wherein the upload application is to present 
navigation indicia to facilitate navigation between the plurality of input interfaces. 

33. (Currently Amended) The system of claim 30 wherein the upload application is to 
rocciving of receive the transaction description and to compose the data file prior to establishing 
a network session between the client computer and the network-based transaction facility. 

34. (Original) The system of claim 30 wherein the upload application is to determine 
whether an input template is designated for the transaction description and, if so, to receive at 
least one of the plurality of data items from the template into the transaction description. 

35. (Original) The system of claim 30 wherein the upload application is to present a 
list window displaying a list of the plurality of transaction descriptions. 

36. (Canceled) 

37. (Previously Presented) The system of claim 30 wherein the upload application is 
to verify a format of a first data item of the transaction description as received via the input 
interface. 

38. (Previously Presented) The system of claim 30 wherein the upload application is 
to verify legality of a first data item of the transaction description as receive via the input 
interface. 

39. (Previously Presented) The system of claim 30 wherein the upload application is 
to verify contents of a first data item of the transaction description as received via the input 
interface. 
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40. (Original) The system of claim 39 wherein the contents of a first data item 
comprises a category indication, and the upload application is to determine whether the category 
indication is a valid category supported by the network-based transaction facility. 

41 . (Original) The system of claim 30 wherein the upload application is to present an 
upload interface to receive user identification information. 

42. (Original) The system of claim 30 wherein the upload application is to present an 
upload interface to receive a date and time indication at which a transaction process associated 
with the transaction description becomes active on the network-based transaction facility. 

43. (Previously Presented) The system of claim 30 wherein the transaction description 
describes an auction transaction. 

44. (Previously Presented) The system of claim 43 wherein the pluraHty of data items 
associated with the transaction description include any one of a group including a subject matter 
description, a graphic, a category description, an accepted payment description, a shipping 
description, a subject matter quantity description, a minimum bid specification, an auction 
duration specification, a reserve price specification, and a visual enhancement specification. 

45. (Original) The system of claim 30 wherein the upload application is to 
automatically compose the data file as an e-mail message to be communicated to an e-mail 
address associated with the network-based transaction facility. 



46. (Original) The system of claim 45 wherein the upload application is to propagate 
the e-mail message ft-om the client computer to the network-based transaction facility via an e- 
mail transport protocol. 



AMENDMENT AND RESPONSE UNDER 37 CFR § 1 .116 - EXPEDITED PROCEDURE Page 9 

Serial Number: 09/602.1 10 Dkt: 2043.020 US 1 

Filing Date: June 21. 2000 

Title: METHOD AND SYSTEM FOR DEFINING AND UPLOADING MULTIPLE TRANSACTION DESCRIPTIONS FROM A 
CLIENT TO A NETWORK- BASED TRANSACTION FACILITY 

47. (Original) The system of claim 30 wherein the transaction description includes a 
category description of a category of subject matter of a transaction specified by the transaction 
description and wherein the input interface is to present a list of categories for user-selection and 
incorporation into the transaction description as the category description. 

48. (Original) The system of claim 47 wherein the input interface presents the list of 
categories as a drop-down menu. 

49. (Original) The system of claim 30 wherein the upload application is to receive a 
category data file specifying subject categories supported by the network-based transaction 
facility. 

50. (Original) The system of claim 30 wherein the upload applications is to receive a 
confirmation message that the data file has been successfully received by the network-based 
transaction facility. 

5 1 . (Original) The system of claim 30 wherein the upload application is to receive an 
error message generated by the network-based transaction facility that the data file includes at 
least one error. 

52. (Original) The system of claim 50 wherein the confirmation message presents a 
confirmation interface listing transactions successfully received by the network-based transaction 
facility. 

53. (Currently Amended) A network-based transaction system comprising: 

a user computer, coupled to a network, hosting an upload application to present an 
input interface to receive a plurality of transacfion descriptions, each transacfion 
description comprising a plurality of data items pertaining to a transaction facilitated by 
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the network-based transaction facility and the input interface presenting a pluraHty of 
data fields to receive the plurality of data items; and 

a transaction computer system, coupled to the network, hosting a transaction 
application to facilitate a transaction between a buyer and seller, the transaction 
application to receive a date file from the uploaded location via the network, 
wherein the upload application receives the plurality of transaction descriptions via the 
input interface, composes the data file to include the plurality of transaction descriptions, 
performs a verification of each of the plurality of data items within each of the plurality of 
transaction descriptions as received via the input interface, and communicates the data file to the 
transaction application via the network. 

54. (Original) The network-based transaction system of claim 53 wherein the 
transaction application is to parse the data file to extract the plurality of transaction descriptions 
from there within. 

55. (Original) The network-based transaction system of claim 53 wherein the upload 
application is to include a user identifier within the data file and the transaction application is to 
verify the user identifier as identifying a user registered to participate within the network-based 
transaction system. 

56. (Original) The network-based transaction system of claim 53 wherein the 
transaction application is to verify the format of at least one of the plurality of data items 
included in each of the plurality of transaction descriptions. 

57. (Original) The network-based transaction system of claim 53 wherein the 
transaction application is to communicate an error message to the user computer via the network 
if a verification operation performed by the transaction applicadon with respect to the data file 
fails. 
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58. (Original) The network-based transaction system of claim 53 wherein the 
transaction application is to assign a common identifier to each of the plurality of transaction 
descriptions included within the data file. 

59. (Original) The network-based transaction system of claim 53 wherein the 
transaction application is to assign a unique identifier to each of the plurality of transaction 
descriptions included within the data file. 

60. (Currently Amended) The network-based transaction system of claim 53 wherein 
the transaction application is to determine whether the plurality of transaction descriptions 
included with the data file e xc e ed exceeds a predetennined number of transaction descriptions. 

61 . (Original) The network-based transaction system of claim 60 wherein the 
transaction application, if the predetermined number of transaction descriptions is exceeded, is to 
communicate an error message to the user computer via the network. 

62. (Original) The network-based transaction system of claim 53 wherein the 
transaction application is to communicate a confirmation message to the user computer via the 
network following a verificafion operation with respect to the plurality of transaction 
descriptions included within the data file. 

63. (Original) The network-based transaction system of claim 62 wherein the 
confirmation message returns a confirmation interface listing a plurality of transactions to be 
facilitated by the network-based transaction system. 

64. (Original) The network-based transaction system of claim 63 wherein the 
confirmation message includes a location identifier indicating a remote location from which the 
confirmation interface may be retrieved. 
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65. (Previously Presented) The network-based transaction system of claim 63 wherein 
the confirmation interface comprises a markup language document. 



66. (Original) The network-based transaction system of claim 62 wherein the 
transaction application is to assign the plurality of transaction descriptions to a wait condition 
pending confirmation of the plurality of transaction descriptions by a user responsive to the 
confirmation message. 

67. (Original) The network-based transaction system of claim 66 wherein the 
transaction application initiates a plurality of transaction processes responsive to the 
confirmation of the plurality of transaction descriptions by the user. 

68. (Original) The network-based transaction system of claim 53 wherein each of the 
plurality of transaction descriptions describes an auction transaction and the transaction 
application is to facilitate a plurality of network-based auction processes of respective subject 
matters described in each of the transaction descriptions. 

69. (Currently Amended) A machine-readable medium storing a sequence of 
instructions that, when executed by a machine, cause the machine to: 

present an input interface to receive a transaction description, the transaction 
description comprising a plurality of data items and the input interface presenting a 
plurality of input fields to receive the plurality of data items; 

automatically perform a verification of each of the plurality of data items within 
the transaction description as received via the input interface; 

automadcally compose a data file including a plurality of transaction descriptions; 

and 

propagate the data file fi:om the client computer to the network-based transaction 
facility via a network. 
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70. (Currently Amended) A system to facilitate uploading of a plurality of transaction 
descriptions to a network-based transaction facility, the system including: 
communications means for communicating a data file; and 
collection means for presenting an input interface to receive a transaction 
description, the transaction description comprising a plurality of data items and the input 
interface presenting a plurality of input fields to receive the plurality of data items; for 
performing a verification of each of the plurality of data items v/ithin each of the plurality 
of transaction descriptions as received via the input interface; for composing a data file 
including a plurality of transaction descriptions; and for propagating the data file fi*om the 
client computer to the network-based transaction facility via a network utilizing the 
communications means. 



AMENDMENT AND RESPONSE UNDER 37 CFR § 1.116- EXPEDITED PROCEDURE Page 14 

Serial Number: 09/602.110 Dkt: 2043.020US1 

Filmg Date. J^ne^2 U 2^ SYSTEM FOR DEFINING AND UPLOADING MULTIPLE TRANSACTION DESCRIPTIONS FROM A 
CLIENT TO A NETWORK- BASED TRANSACTION FACILITY 



REMARKS 

This responds to the Office Action mailed on September 2, 2004. 

Claims 1, 30, 33, 53, 60, 69, and 70 are amended; as a result, claims 1-6, 8-35-, 37-70 are 
now pending in this application. 



$102 Rejection of the Claims 
Claims 1-70 were rejected under 35 USC § 102(e) as being allegedly being anticipated by 
Klingman (U.S. 5,799,285). 

In the Office Action, claim(s) 1-70 were rejected under 35 U.S.C. 102(b) as being 
anticipated by Klingman (US 5,799,285). Applicant respectfully traverses the rejection to the 
extent such rejection may be considered applicable to the amended claims. Klingman fails to 
disclose each and every feature of the claimed invention, as required by 35 U.S.C. 102(b), and 
provides no teaching that would have suggested the desirability of modification to include such 
features. 

For example, Klingman fails to teach or suggest performing a verification of each of the 
plurality of data items within a transaction description as received via the input interface, as 
recited by Applicant's claims 1, 30, 53, 69 and 70 as amended. 

With regard to these elements of claims 1, 30 53, 69, and 70 , as amended, the Examiner 
stated that "in summary, Klingman invention is an electronic transaction communications system 
providing secure communications by the verification of the seller's identity, which can be 
interpreted as a verification of the transaction description." However, this teaching of Klingman 
describes at best a mechanism for checking an ID for a user to see if an operation may be 
performed. Contrary to the Examiner's assertion, Klingman makes no mention of performing 
verification of each of the individual data items within a transaction description to determine if 



s. 
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each of these data items is accurate and permitted before the transaction description is uploaded 
and used in subsequent processing, as recited in Applicant's claim 1. 

In order to support an anticipation rejection under 35 U.S.C. 102(b), it is well established 
that a prior art reference must disclose each and every element of a claim. This well known rule 
of law is commonly referred to as the "all-elements rule." See Hybritech Inc. v. Monoclonal 
Antibodies, Inc., 802 F.2d 1367, 231 USPQ 81 (CAFC 1986) ("it is axiomatic that for prior art to 
anticipate under 102 it has to meet every element of the claimed invention"). If a prior art 
reference fails to disclose any element of a claim, then rejection under 35 U.S.C. 102(b) is 
improper. Id, See also Lewmar Marine, Inc. v, Barient, Inc. 827 F.2d 744, 3 USPQ2d 1766 
(CAFC 1987); In re Bond, 910 F.2d 831, 15 USPQ2d 1566 (CAFC 1990); C.R. Bard, Inc. v. MP 
Systems, Inc., 157 F.3d 1340, 48 USPQ2d 1225 (CAFC 1998); Oney v. Ratliff, 182 F.3d 893, 51 
USPQ2d 1697 (CAFC \999)\ Apple Computer, Inc. v. Articulate Systems, Inc., 234 F.3d 14, 57 
USPQ2d 1057 (CAFC 2000). 

Klingman fails to disclose each and every limitation set forth in claims 1-6, 8-35, and 37- 
70, as amended. For at least these reasons, the Examiner has failed to establish a prima facie 
case for anticipation of Applicant's claims 1-6, 8-35, and 37-70, as amended under 35 U.S.C. 
102(b). Withdrawal of this rejection is requested. 
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CONCLUSION 

Applicant respectfully submits that the claims are in condition for allowance and 
notification to that effect is earnestly requested. The Examiner is invited to telephone 
Applicant's attorney 612-371-2144 to facilitate prosecution of this application. 

If necessary, please charge any additional fees or credit overpayment to Deposit Account 
No. 19-0743. 

Respectfully submitted, 
JOSHUA D. KNEPLFE ET AL. 
By their Representatives, 

SCHWEGMAN, LUNDBERG, WOESSNER & KLUTH, P. A. 
P.O. Box 2938 
Minne^plis, MN 55402 
612-371^2144 

Date t^ V/OtA^t S By V.. ■- --^r' \ ^'—^^ 

^ Richard J. Oregon J / 

Reg. No. 41,40.8] 



CERTIFICATE UNDER 37 CFR 1 .8: The undersigned hereby certifies that this correspondence is being deposited with the United States Postal 
Service with sufficient postage as first class mail, in an envelope addressed to: Mail Stop RCE, Commissioner of Patents, P.O. Box 1450, 
Alexandria, VA 223 1 3-1450, on this day of January. 2005. 
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DETAILED ACTION 



1. A request for continued examination under 37 CFR 1.114, Including the fee set forth in 37 CFR 
1 .1 7(e), was filed in this application after final rejection. Since this application is eligible for continued 
examination under 37 CFR 1.114. and the fee set forth in 37 CFR 1.17(e) has been timely paid, the 
finality of the previous Office action has been withdrawn pursuant to 37 CFR 1.114. Applicant's 
submission filed on 1/6/2005 has been entered. 

2. This case has been reassigned to a new examiner. 

Claim Objections 

3. Claim 9 is objected to because of the following infomialities: The word "receive" is in an improper 
verb tense and should be changed to "received" to ftt the context of the claim. Appropriate conrectipn is 
required. 

Claim Rejections - 35 (JSC §102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the basis for 
the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), 
by another filed in the United States before the invention by the applicant for patent or (2) a 
patent granted on an application for patent by another filed in the United States before the 
invention by the applicant for patent, except that an intemational application filed under the treaty 
defined in section 351(a) shall have the effects for purposes of this subsection of an application 
filed in the United States only if the international application designated the United States and 
was published under Article 21(2) of such treaty in the English language. 
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5. Claims 1-5, 12, 30, 33-34, 41 , 53, and 69-70 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Klingman (U.S. Patent No. 5.799,285). 

6. In regard to claims 1, 30, 53, 69 and 70, Klingman discloses a method, system, network-based 
transaction system, machine-readable medium storing a sequence of instructions, and system to facilitate 
uploading of a plurality of transaction descriptions to a network-based transaction facility for at a client 
computer, executing an upload application to present an input interface to receive a transaction 
description, the transaction description comprising a plurality of data items and the input interface 
presenting a plurality of input ftelds to receive the plurality of data items; at the client computer, executing 
the upload application to perform a verirication of each of the plurality of data items within the transaction 
description as received via the input interface; at the client computer; executing the upload application 
automatically to compose a data We including a plurality of transaction descriptions; and at the client 
computer, executing the upload application to propagate the data file from the client computer to the 
netv\/orl<'based transaction facility via a network, Klingman collects data for auction transactions with an 
application that executes on the client. The data is entered and verified for accuracy, before being 
uploaded to the server. See Klingman, column 6, lines 1-8, lines 12-31, column 7, lines 8-19, lines 30-47, 
column 11 , lines 13-25. By this rationale claims 1 , 30, 53, 69 and 70 are rejected. 

7. In regard to claim 2, Klingman is applied as in claims 1. Klingman further discloses the upload 
application presents a plurality of input interfaces to receive respective transaction descriptions of the 
plurality of transaction descriptions. [Klingman. column 6, lines 1-8. lines 12-31] By this rationale claim 2 
is rejected. 

8. In regard to claim 3, Klingman is applied as in claim 2. Klingman further discloses the upload 
application presents navigation indicia to facilitate navigation between the plurality of input interfaces. 
Klingman states that the preferred implementation of the registration software [plurality of input interfaces] 
is in the fomri of a "plug-in" for Netscape Navigator. Since the plug^in is designed for Netscape Navigator, 
it is inherent that navigation indicia would be present in the registration software. By this rationale claim 3 
is rejected. 
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9. In regard to claims 4 and 33, Klingman is applied as in claims 1 and 30. Kiingman further 
discloses the receiving of the transaction description and the composing of the data file are perfonned 
prior to establishing a network session between the ciient computer and the network-based transaction 
facility. [Klingman, column 6, lines 26-28] By this rationale claims 4 and 33 are rejected. 

10. In regard to claims 5 and 34, Klingman is applied as in claims 1 and 30. Klingman further 
discloses the receiving of the transaction description includes determining whether an input template is 
designated for the transaction description and, if so, receiving at least one of the plurality of data items 
from the template into the transaction description, [Klingman, column 8, lines 59-64] By this rationale 
claims 5 and 34 are rejected. 

11. In regard to claims 12 and 41, Klingman is applied as in claims 1 and 30. Klingman further 
discloses the upload application presents an upload interface to receive user identification information. 
[Klingman, column 7, lines 30-47] By this rationale claims 12 and 41 are rejected. 

12. In regard to claims 22, 24-29, 50, 52, and 62-67, Klingman is applied as in claims 1. 30 and 53. 
Klingman further discloses a confirmation message that the data file has been successfully received by 
the network-based transaction facility [the TRY page is provided to the seller's system]; a confirmation 
interface listing transactions successfully received by the network-based transaction facility [the seller 
reviews and approves the EKOM-generated, HTML-based TRY page generated based upon the forms 
and/or description of the software product that the seller uploaded); the presenting of the confirmation 
interface comprises presenting a location identifier to a remotely-generated interface, wherein the 
remotely-generated interface comprises a markup language document [the distributor's system 
automatically generates a web page.. .using HTML code... and the seller reviews and approves 

the... HTML-based TRY page); wherein the confirmation interface facilitates editing of the transaction 
description as included in the data file received by the network-based transaction facility [if the seller is 
dissatisfied with the page as Indicated, the seWec provides additions or modifications to the product 
description and/or links to the product infonnation until the seller has approved a page]; wherein the 
confirmation interface facilitates committing of a transaction described by the transaction description to an 
active state by the network-based transaction facility [upon approval of the page, the distributor's system 



Application/Control Number: 09/602,1 10 Page 5 

Art Unit: 2145 

publishes the HTML page on the web and presents the sanne in a directory accessible by Internet users); 
and the conHrmation interface facilitates a preview of a transaction posting by the network-based 
transaction facility based on the transaction description [the page is provided to the seller's system and 
the seller reviews and approves the page]. (Klingman, column 11, lines 5-25] By this rationale claims 22, 
24-29» 50, 52, and 62-67 are rejected. 

Claim Rejections - 35 USC § 103 

1 3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner m which the invention 
was made. 

14. Claims 6, 8-11. 13-15, 18-20, 31-32, 35, 37-40, 43-44, 47-49, 56 and 68 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Klingman in view of Carlton-Foss (U.S. Patent No. 6.647,373). 

15. In regard to claims 14, 43, and 68, Klingman is applied as in claims 1, 30 and 53. Klingman fails 
to disclose the transaction description describes an auction transaction. However, Cariton-Foss discloses 
a system for internet reverse auctions. [Carlton-Foss, column 5, lines 18-31] It would have been obvious 
to one of ordinary skill in the art at the time of the invention to combine the teachings of Klingman and 
Carlton-Foss for the purpose of providing a secure way of selling items online. [Carlton-Foss, column 5, 
lines 39-49] Klingman gives motivation for the combination by stating that a secure communications 
scheme is necessary to allow small sellers to compete in the marketplace on an even-playing field, 
[Klingman, column 3, lines 1-6] By this rationale claims 14, 43. and 68 are rejected. 
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16. In regard to claims 15 and 44, Klingman and Carlton-Foss are applied as in claims 14 and 43. 
Carlton-Foss further discloses an auction duration speciftcation. [Carlton-Foss. column 6, lines 4-9. which 
shows a deadline for an auction.] By this rationale claims 15 and 44 are rejected. 

17. In regard to claims 6 and 35, Klingman is applied as in claims 1 and 30. Klingman fails to 
disclose a list of the plurality of transaction descriptions. However, Carlton-Foss provides a list of the 
plurality of transaction descriptions. [Carlton-Foss, Figure 12a] Carlton-Foss shows such a listing for the 
bidder on items in an auction, but the fundamenia] idea is likewise applicable to the seller submitting 
items for auction utilizing a similar "shopping cart" type feature. It would be obvious to one of ordinary 
skill in the art at the time of the invention to combine the teachings of Klingman and the teachings of 
Carlton-Foss for the reasons and motivation previously given in the rejection for claims 14, 43 and 68. By 
this rationale claims 6 and 35 are rejected. 

1 8. In regard to claims 8-11, 37-40 and 56, Klingman is applied as in claims 1 , 30 and 53. Klingman 
fails to disclose verification of the data items in a transaction description. However, Carlton-Foss 
discloses a requisition validator that examines the request data [auction infomnation] received from the 
requestor [seller] and checks it to see if it Is of the correct type and properly formatted. [Carlton-Foss, 
column 7, lines 32-51] It would be obvious to one of onjinary skill in the art to validate the data as shown 
in Carlton-Foss in the Klingman invention for the same reasons and motivation as applied in claims 14 
and 43. By this rationale, claims 8-1 1 , 37-40, and 56 are rejected. 

19. In regard to claims 18-20 and 47-49, Klingman is applied as in claims 1 and 30. Klingman fails to 
disclose a drop-down list of categories and a data file specifying categories. However, Carlton-Foss 
discloses the ability to have a category dropdown menu in Figure 12b. It is inherent to such dropdown 
menus that a data Tile specifying categories would be present in order to fill the drop down menu with 
appropriate items for selection. It would be obvious to one of ordinary skill in the art to combine the 
above feature of Cariton-Foss with the Klingman invention for the same reason and motivation given in 
the rejection for daims 14, 43 and 68. By this rationale, claims 18-20 and 47-49 are rejected. 

20. In regard to claims 23, 51, and 57, Klingman is applied as in claims 1, 30 and 53, Klingman fails 
to disclose detecting an error in verification and notifying the user. However, Carlton-Foss does this 
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during operation of its requisition validator. [Carlton-Foss, column 9, lines 1-4] It would be obvious to one 
of ordinary skill in the art at the time of the invention to combine Klingman and Carlton-Foss for the same 
purpose and motivation as given in the rejection for claims 14, 43, and 68 previously. By this rationale 
claims 23, 51 and 57 are rejected. 

21 . In regard to claim 31 , Klingman and Carlton-Foss are applied as in claim 40. Klingman further 
discloses the upload application presents a plurality of Input Interfaces to receive respective transaction 
descriptions of the plurality of transaction descriptions, [Klingman, column 6, lines 1-8, lines 12-31] By 
this rationale claim 31 is rejected. 

22. In regard to claim 32, Klingman and Carlton-Foss are applied as in claim 31. Klingman further 
discloses the upload application presents navigation indicia to facilitate navigation between the plurality of 
input interfaces, Klingman states that the preferred implementation of the registration software [plurality 
of input interfaces] is in the fomn of a "plug-in" for Netscape Navigator. Since the plug-in is designed for 
Netscape Navigator, it is inherent that navigation indicia would be present in the registration software. By 
this rationale claim 32 is rejected. 

23. In regard to claim 13, Klingman is applied as in claim 1 . Klingman fails to disclose a data and 
time indication for the transaction process. However, Carlton-Foss discloses adding a deadline to the 
auction and recording the time the request is submitted [a date and time indication at which a transaction 
process associated with the transaction description becomes active on the network-based transaction 
facility], [Carlton-Foss, column 6, lines 4-9] It would be obvious to one of ordinary skill In the art to add 
various date and time Infomaation to an auction as disclosed in Cariton-Foss for sale on the Klingman 
invention. The reasons and motivation for such a combination are stated in the rejections for claims 14 
and 43 prev\ous\y. By this rationale claim 13 Is rejected. 

24. In regard to claim 54, Klingman is applied as in claim 54. Klingman fails to disclose parsing the 
data file to extract the plurality of transaction descriptions. However, Carlton-Foss discloses processing 
data from a World Wide Web interface or an interactive database user interface or a database import 
facility, which would be the equivalent of parsing a data file to extract information. [Carlton-Foss, column 
7, lines 34-38] It would be obvious to one of ordinary skill in the art to combine the teachings of Klingman 
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with DeBenedictis in order to have the necessary software to process the data being entered. 
(DeBenedictis, column 16, lines 9-16] Klingman gives motivation for the combination by needing a secure 
communications scheme to supply products for sale through electronic media. [Klingman, column 3, lines 
1-6] DeBenedictis is analogous art because it specifically teaches a communications scheme to supply 
products for sale through electronic media, in the form of an auction application. [DeBenedictis, column 
27, line 39] By this rationale claim 21 is rejected. 

30. Claims 16-17 and 45-46 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Klingman and May (U.S. Patent No. 6,317,727). 

31. In regard to claims 16-17 and 45-46. Klingman is applied as in claims 1 and 30. Klingman fails to 
disclose using email to transport auction information. However, May discloses sending auction 
transaction information via email. JMay, column 45. lines 1-7] It would be obvious to one of ordinary skill 
in the art to combine the teachings of Klingman and May to allow a user to submit transaction infonnation 
by many methods to the auction server, including email. By this rationale claims 16-17 and 45-46 are 
rejected. 

32. Claims 60-61 are rejected under 35 U.S.C. 103(a) as being unpatentable over Klingman and 
Schneider et ai. (An Introduction to Programming and Problem Solving with Pascal, 1982). 

33. In regard to claims 60-61 , Klingman is applied as in claim 53, Kflngman fails to disclose limiting 
the size of a file to be processed. However, such limiting of file size during processing is a basic 
programming concept, as demonstrated in Figure 10-6 of Schneider, which shows processing a file based 
upon a maximum length of line and stopping at the end of that length utilizing a do-while loop. See 
Schneider, page 369. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to incorporate limits on file processing with the Klingman invention to prevent errors in the 
system, to protect system resources, and to speed processing times. By this rationale claims 60-61 are 
rejected. 
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Response to Arguments 



34. Applicant's arguments with respect to claims 1-70 have been considered but are moot in view of the 
new ground(s) of rejection. 



35. The prior art made of record and not relied upon is considered pertinent to applicant's disclosure, ' 

• Boesjes, U.S. Patent No. 6.799,165 

• Ojha et al., U.S. Patent No. 6,598,026 

• May, U.S. Patent No. 6,421 ,653 

• Fisher et al.. U.S. Patent No. 6.243,691 

• Hess et al.. U.S. Patent No. 6,732,161 
. Wells et al, U.S. Patent No. 6.446,048 

• Daniels et a!., U.S. Patent No. 5,758,126 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Jeffrey R. Swearingen whose telephone number is (571) 272-3921. The examiner can 
normally be reached on M-F 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Valencia Martin-Wallace can be reached on 571-272-6159. The fax phone number for the organization 
where this application or proceeding is assigned is 703-872-9306. 

infonmation regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status infomnation for published applications may be obtained from 
either Private PAIR or Public PAIR. Status infomnation for unpublished applications is available through 
Private PAIR only. For more infomnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). 
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Claims 1-70 have been examined. 

Information Disclosure Statement 

An initialed and dated copy of applicant's IDS form 1449 is attached to the instant Office 
action. 



Claim Rejections - 35 USC§ 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the dale of application for patent In the United 
states. 

Claim 1-13, 16-42 and 45-70 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Klingman (US Patent No. 5,799,285). 

1 . As to claim I, Klingman in abstract teaches the step of a method to facilitate 
uploading of a plurality of transaction descriptions to a network-based transaction 
facility, the method including 

- at a client computer, executing an upload application to present an input interface 
to receive a transaction description, comprising a plurality of data items and 
the input interface presenting a plurality of input fields to receive the plurality 
of data items; (in fig.2 element 52, the seller writes a description of the 
product for the purpose of ultimately uploading the same to the distributor). 
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compose a data file including a plurality of transaction descriptions; (Col 8, 
lines 40-54) 

at a client computer, executing the upload application to propagate the data 
file from the client computer to the network-based transaction facility via a 
network.(Fig.3) 

2. As to claim 2 and 3, Klingman illustrates the step of a method wherein, at the 
client computer, the upload application presents a plurality of input interfaces to receive 
respective transaction descriptions of the plurality of transaction descriptions. (Fig. 2) 
the upload application presents navigation indicia to facilitate navigation between the 
pluralities of input interfaces. (Fig. 2) 

1 . As to claim 4 and 33, Klingman teaches the step of a method and system 
wherein the receiving of the transaction description and the composing of the data file 
are performed prior to establishing a network session between the client computer and 
the network-based transaction facility. (Col 6, lines 1-10), (Fig.1) 

2. As to claim 5 and 34, Klingman teaches the step of a method and system the 
step of a method wherein the receiving of the transaction description includes 
determining whether an input template is designated for the transaction description and, 
if so, receiving at least one of the pluralities of data items from the template into the 
transaction description. (Col 15, lines 49-51) 

3. As to claim 6 and 35, Klingman teaches the step of a method and system 
wherein the upload application presents a list window displaying a list of the plurality of 
transaction description is inherent, since the information regarding the seller's product is 
on the page site. 
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4. As to claim 7 and 36, Klingman teaches the step of a method and system 
wherein the upload application performs a verification of the transaction description as 
received via the input interface. (Col 10, lines 25-45). 

5. As to claim 8 and 37, Klingman teaches the step of a method and system 
wherein the upload application verifies a format of a first data item of the transaction 
description as received via the input interface. (Col 10, lines 49-53) 

6. As to claim 9 and 38, Klingman teaches the step of a method and system 
wherein the upload application verifies legality of a first data item of the transaction 
description as receive via the input interface.(Col 7, lines 1-20) 

7. As to claim 10 and 39, Klingman teaches the step of a method and system 
wherein the upload application verifies contents of a first data item of the transaction 
description as received via the input interface. (Col 10, lines 53-57) 

8. As to claim 1 1 and 40, Klingman teaches the step of a method and system 
wherein the contents of a first data item comprises a category indication, and the upload 
application determines whether the category indication is a valid category supported by 
the network-based transaction facility. (Col 7, lines 12-18) 

9. As to claim 12 and 41 , Klingman teaches the step of a method and system 
wherein the upload application presents an upload interface to receive user 
identification information. (Fig.1) and (Seller interface layer) or OSI layer 

1 0. As to claim 1 3 and 42, Klingman teaches the step of a method and system 
wherein the upload application presents an upload interface to receive a date and time 
indication at which a transaction process associated with the transaction description 
becomes active on the network-based transaction facility. (Fig.l) 



1 
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11. As to claim 16 and 45, Klingman teaclies the step of a method wherein the 
upload application automatically composes the data file as an e-mail message to be 
communicated to an e-mail address associated with the network-based transaction 
facility. (Col. 13, lines 14-35) 

12. As to claim 17 and 46, Klingman teaches the step of a method wherein the 
upload application propagates the e-mail message from the client computer to the 
network based transaction facility via e-mail transport protocol. (Col 13, lines 14-35) 

13. As to claim 18 and 47, Klingman teaches the step of a method wherein the 
transaction description includes category description of a category of subject matter of a 
transaction specified by the transaction description and wherein the input interface 
presents a list of categories for user-selection and incorporation into the transaction 
description as the category description. (Col 4, lines 12-25) 

14. As to claim 19 and 48, Klingman teaches the step of a method and system 
wherein the input interface presents the list of categories, as a drop-down menu is 
inherent, since the information regarding the seller's product is on the page site. 

15. As to claim 20 and 49, Klingman teaches the step of a method and system 
including receiving, via the network at the client computer from the network-based 
transaction facility, a category data file specifying subject categories supported by the 
network based transaction facility. (Col 9, lines 36-63) 

1 6. As to claim 21 , Klingman teaches the step of a method and system including 
determining an installed version indication for the upload application at the client 
computer, performing a check to determine if a current version is more recent than the 
installed version of the upload application and, if so, presenting a user with the option of 
replacing the Installed version of the upload application with the current version of the 
upload application. (Col 10, lines 47-67) 
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17. As to claim 22 and 50, Klingman teaches a method and system including 
receiving at the client computer a confirmation message that the data file has been 
successfully received by the network-based transaction facility. (Fig. 2) and (Col 6, lines 
46-60) 

1 8. As to claim 23 and 51 , Klingman teaches the step of a method and system 
including receiving at the client computer an error message generated by the 
network-based transaction facility that the data file includes at least one error. (Fig.1) 
and (Col 5, lines 17-30) 

19. As to claim 24 and 52, Klingman teaches the step of a method and system 
wherein the confirmation message presents a confirmation interface listing transactions 
successfully received by the network-based transaction facility. (Col 10, lines 47-60) 

20. As to claim 25, Klingman teaches the step of a method and system wherein the 
presenting of the confirmation interface comprises presenting a location identifier to a 
remotely-generated Interface. (Col 4, lines 11-25) 

21 . As to claim 26 and 65, Klingman teaches the step of a method and system 
wherein the remotely-generated interface comprises a markup language document. 
(Col. 7. line 56) 

22. As to claim 27, Klingman teaches a method wherein the confirmation interface 
facilitates editing of the transaction description as included in the data file received by 
the network-based transaction facility. (Col 10, lines 11-24) 

23. As to claim 28, Klingman teaches the step of a method wherein the confirmation 
interfaces facilitates committing of a transaction described by the transaction description 
to an active state by the network-based transaction facility. (Col. 7, line 56) 
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24. As to claim 29, Klingman teaches the step of a method wherein the confirmation 
interface facilitates a preview of a transaction posting by the network-based transaction 
facility based on the transaction description. (Col 15, lines 24-59) 

25. As to claim 30, Klingnran in abstract teaches the step of a system to facilitate 
uploading of a plurality of transaction descriptions to a network-based transaction 
facility, the step of system including: a communications application (Fig 2); and an 
upload application to present an input interface to receive a transaction description (Col 
8, lines 40-54), the transaction description comprising a plurality of data items and the 
input interface presenting a plurality of input fields to receive the plurality of data items; 
to compose a data file including a plurality of transaction descriptions (Fig 3); and to 
propagate the data file from the client computer to the network-based transaction facility 
via a network utilizing the communications application. 

26. As to claim 31 , Klingman teaches the step of a system wherein the upload 
application is present a plurality of input interfaces to receive respective transaction 
descriptions of the plurality of transaction descriptions (Col 8, lines 40-54). 

27. As to claim 32, Klingman teaches the step of a system wherein the upload 
application is to present navigation indicia to facilitate navigation between the pluralities 
of input interfaces. (Fig 3) 

28. As to claim 53, Klingman in abstract teaches the step of a network-based 
transaction system comprising: a user computer, coupled to a network, hosting an 
upload application to present an Input interface to receive a plurality of transaction 
descriptions (Fig 2 and 3), each transaction description comprising a plurality of data 
items pertaining to a transaction facilitated by the network-based transaction facility and 
the input interface presenting a plurality of data fields to receive the plurality of data 
Items; and a transaction computer system, coupled to the network, hosting a 
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transaction application to facilitate a transaction between a buyer and seller, the 
transaction application to receive a date file from the uploaded location via the network, 
wherein the upload application receives the plurality of transaction descriptions via the input 
interface, composes the data file to include the plurality of transaction descriptions and 
communicates the data file to the transaction application via the network. (Fig 1 and 3) 

29. As to claim 54, the step of a network-based transaction system wherein the 
transaction application is to parse the data file to extract the plurality of transaction 
descriptions from there within. (Col 7, lines 10-20) 

30. As to claim 55, the step of a network-based transaction system of claim 53 
wherein the upload application is to include a user identifier within the data file and the 
transaction application is to verify the user identifier as identifying a user registered to 
participate within the network-based transaction system. (Col 1 1 , lines 53-65) 

31 . As to claim 56, the step of a network-based transaction system wherein the 
transaction application is to verify the format of at least one of the plurality of data items 
included in each of the plurality of transaction descriptions. (Col 15, lines 25-59) 

32. As to claim 57, Klingman teaches the step of a network-based transaction 
system of claim 53 wherein the transaction application is to communicate an error 
message to the user computer via the network if a verification operation performed by 
the transaction application with respect to the data file fails (Col 13, lines 14-35). 

33. As to claim 58, the step of a network-based transaction system of claim 53 
wherein the transaction application is to assign a common identifier to each of the 
plurality of transaction descriptions included within the data file. (Col 11, lines 54-66) 
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34. As to claim 59, the step of a network-based transaction system wherein the 
transaction application is to assign a unique identifier to each of the plurality of 
transaction descriptions included within the data file. (Col 4, lines 12-24) 

35. As to claim 60, the step of a network-based transaction system wherein the 
transaction application is to determine whether the plurality of transaction descriptions 
included with the data file exceeds a predetermined number of transaction descriptions 
is inherent. 

36. As to claim 61 , the step of a network-based transaction system wherein the 
transaction application, if the predetermined number of transaction descriptions is 
exceeded, is to communicate an error message to the user computer via the network is 
inherent. 

37. As to claim 62, the step of network-based transaction system wherein the 
transaction application is to communicate a confirmation message to the user computer 
via the network following a verification operation with respect to the plurality of 
transaction descriptions included within the data file (Col 10, lines 47-65). 

38. As to claim 63, the step of a network-based transaction system wherein the 
confirmation message returns a confirmation interface listing a plurality of transactions 
to be facilitated by the network-based transaction system. (Col 7, lines 1-20) 

39. As to claim 64, the step of a network-based transaction system wherein the 
confirmation message includes a location identifier indicating a remote location from 
which the confirmation interfaces may be retrieved. (Col 7, lines 1-20) 

40. As to claim 66, the step of a network-based transaction system wherein the 
transaction application is to assign the plurality of transaction descriptions to a wait 
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condition pending confirmation of tlie plurality of transaction descriptions by a user 
responsive to the confirmation message.(Col 16, lines 22-40) 

41 . As to claim 67. the step of a network-based transaction system wherein the 
transaction application initiates a plurality of transaction processes responsive to the 
confirmation of the plurality of transaction descriptions by the user. (Col 16, Iines29) 

42. As to claim 68, the step of a network-based transaction system wherein each of 
the plurality of transaction descriptions describes an auction transaction and the 
transaction application is to facilitate a plurality of network-based auction processes of 
respective subject matters described in each of the transaction descriptions. (Fig 1,2 
and 3) 

43. As to claim 69, Klingman in abstract teaches the step of a machine-readable 
medium storing a sequence of instructions that, when executed by a machine, cause 
the machine (Fig 2) to present an input interface to receive a transaction description, the 
transaction description comprising a plurality of data items and the input interface 
presenting a plurality of input fields to receive the plurality of data items; (Fig 3) 
automatically compose a data file including a plurality of transaction descriptions; and 
propagate the data file from the client computer to the network-based transaction facility 
via a network. (Fig.3) 

44. As to claim 70, Klingman in abstract teaches the step of a system to facilitate 
uploading of a plurality of transaction descriptions to a network-based transaction 
facility, the system including: (Fig 2) communications means for communicating a data 
file; and collection means for presenting an input interface to receive a transaction 
description, the transaction description comprising a plurality of data items and the input 
interface presenting a plurality of input fields to receive the plurality of data items; for 
composing a data file including a plurality of transaction descriptions; and for 
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propagating the data file from tine client computer to the network-based transaction 
facility via a network utilizing the communications means (Fig 1, 2 and 3). 



Claim Rejections - 35 USC§ 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 

Claim 14-15 and 43-44 are rejected under 35 U.S.C. 1 12, second paragraph, 

as being indefinite for failing to particularly point out and distinctly claim the subject 

matter which applicant regards as the invention. 

45. Regarding claims 14-15 and 43-44, the phrase "at least partially" renders the 
claim indefinite because it is unclear whether the limitation(s) following the phrase are 
part of the claimed invention. See MPEP § 2173.05(d). 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mitra Kianersi whose telephone number is (703) 305- 
4650. The examiner can normally be reached on 7:OOAM-4.00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wiley can be reached on (703) 308-5221 . The fax phone number for 
the organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 305- 
3900. 

Mitra Kianersi 
Sep/15/2003 




Notice of References Cited 


Application/Control No. 
09602110 


Appticant(syPatent Under 
Reexamination 

NARAYANASWAMI, CHANDRASEK 


Examiner 
mitra kianersi 


Art Unit 
2143 


Page 1 of 1 



U.S. PATENT DOCUMENTS 



* 




Document Number 
Country Codo-Number-Kind Code 


Date 
MM-YYYY 


Name 






A 


US-5,799.285 I 


08-1998 


Klingman, Edwin E. 






B 


US-6,574,239 * 


06-2003 


Dowling et al. 


070/469 




C 


US-5,909,544 ' 


06-1999 


Anderson et al. 


rUy/^Uo 




D 


US-20030018885 


01-2003 


landsman et at. 


ruy/^io 




E 


US- 










F 


US- 










G 


us- 










H 


us- 










1 


us- 










J 


us- 










K 


us- 










L 


us- 










M 


us- 










FOREIGN PATENT DOCUMENTS 


* 




Document Number 
Country Code-Number-Kind Code 


Date 
MM-YYYY 


Country 


Name 


Ctassification 




N 














O 














P 














Q 














R 














S 














T 
















NON-PATENT DOCUMENTS 


* 




Include as applicable: Author, Title Date, Publisher, Edition or Volume, Pertinent Pages) 




U 






V 






w 






X 





•A copy of this reference is not being furnished with this Office action. (See MPEP § 707.05(a).) 
Dates in MM-YYYY format are publication dates. Classifications may bo US or foreign. 



U.S. Patent and Trademark Office 
PTO-892 (Rev. 01-2001) 



Notice of References Cited 



Part of Paper No. 8 



Pleaco'type a plus sign (+) inside this box ^ 

Under the Paperwork Redyction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number. 



PTO/SB/08A (10-96) 
Approved for use through 10/31/99. OMB 0651-0031 
Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 



Substitute for form 1449A/PTO 
(Modified by BST2 6/30/99) 

INFORMATION DISCLOSU 
STATEMENT BY APPLICAI 

(use as many sheets as neces, 




Complete if Known 



Application Number 



filing 



Date 



Jrst Named Inventor 


5yGroup Art Unit 



Examiner Name 



09/602,110 



June 21, 2000 



Joshua D. Knepfle, et al. 



Sheet 



of 



Attorney Docket Number 



003801. POOS 



Examiner 
Initials * 




U.S. Patent Document 


Name of Patentee or Applicant 
of Cited Document 


Date of Publication of 
Cited Document 
MM-DD-YYYY 


Filing Date if Approi 


Number 






5,715.315 


Payne, et al. 


2/3/1998 


10/24/1994 






5,799,285 


Kllngman 


8/25/1998 


8/30/1996 






5,803,500 


Mossberg 


9/8/1998 


3/27/1997 






5»873.069 


Reuhl, et al. 


2/16/1999 


10/13/1995 











































































FOREIGN PATENT DOCUMENTS 


Examiner 
Initials * 




Foreign Patent Document 


Name of Patentee or Applicant 
of Cited Document 


Date of Publication of 
Cited Document 
MM-DD-YYYY 


Transl; 
Yes 


Office or Country Number Date 



















































































OTHER DOCUMENTS 


Examiner 
Initials ' 




Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the item (book, 
magazine, journal, serial, symposium, catalog, etc.), date, page(s), volume-Issue number(s), publisher, city and/or 

country where published (if known). 


Trans' 
Yes 






PCT - International Search Report « PCT/USOO/17136, 11/16/2000 








RECEIVED 








/ lect 


JAM U / "'l 

inolonv nnntnr^mn 




'^Examiner 
Signature 


— - — — y 


Date 

Considered 





not in conformance and not considered. Include copy of this form with next communication to applicant. 



Please type a plus sign {+) inside this box 



PTO/SB/08A {10-96) 
Approved for use through 10/31/99. 0MB 0651-0031 
Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 



Substitute for form 1 449 A/Pt6 C\ 
(Modified by BST2 6/30/99)/ S\ 
i SI? 2 7 2001 J 
INFORMATION DISCLOSURE S 
STATEMENT BY APPLICANT ^ 

(use as many sheets as nbi^SM&r^ 


Complete tf Known ^ yj^ ^ — n 


Application Number 


09/602.110 o ' ^ -n 

— — ? 


Filing Date 


June 21, 2001 5 C 

a o 


First Named Inventor 


Joshua D. Knepfle (Tl 


Group Art Unit 


2756 § <. 


Examiner Name 


Not Yet Assigned - S rn 
" ' ' — — — >^ — *• 


Sheet 1 of 


9 


Attorney Docket Number 


003801. POOS o 
1 _ a ^ 



•xamlner 
Initials * 




U.S.Patent Document 
Number 


Name of Patentee or Applicant 
of Cited Document 


Date of Publication of 
Cited Document 
MM-DD-YYYY 


Filing Date if Appropriate 






3,581.072 


Nymayer 


5/25/1971 


3/28/1968 






3,573.747 


Adams, et ai. 


4/6/1971 


2/24/1969 






4,412.287 


Braddock, III 


10/25/1983 


9/15/1982 






4,674,044 


Kalmus. et al. 


4/16/1997 


1/30/1985 






4,677.552 


Sibley, Jr. 


6/30/1987 


10/5/1984 


M^K 




4,789.928 


FujisakI 


12/6/1988 


1/30/1987 






4,799.156 


Shavit. et al. 


1/17/1989 


10/1/1986 






4,823.265 


Nelson 


4/18/1989 


5/11/1987 


'^X 




4.903.201 


Wagner 


2/20/1990 


11/3/1983 






5,063.507 


Lindsey. et al. 


11/5/1991 


9/14/1990 






5,077.665 


Silverman, et al. 


12/31/1991 


5/25/1989 






5,101.353 


Luplen, et al. 


3/31/1992 


5/31/1989 



FOREIGN PATENT DOCUMENTS 



xamlner 
Initials * 




Foreign Patent Document 


Name of Patentee or Applicant 
of Cited Document 


Date of Publication of 
Cited Document 
MM-DD-YYYY 


Translation? 
Yes/No 


Office or Country Number Date 






PCT 


WO 92/15174 


2/25/1992 


Beaumont-Maxin International 


9/3/1992 








POT 


WO 96/34356 


4/26/1996 


Fleanet, Inc. 


10/31/1996 








PCT 


WO 97/37315 


3/19/1997 


Onsale, Inc. 


10/9/1997 





OTHER DOCUMENTS 



xaminer 
Initials * 




Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the item (book, 
magazine, journal, serial, symposium, catalog, etc.), date, page(s), volume-issue number(s), publisher, city and/or 

country where published (If known). 


Translation? 
Yes/No 


\VK 




MALONE, T.W.; YATES, J; et al., "Electronic Markets and Electronic Hierarchies". Communications - of 
the ACM, June 1987, Pages 484-497, Vol. 30, No. 6. 








WARBELOW, A; KOKURYO, J, "Aucnei: TV Auction Network System \ Harvard Business bcnool 
Case/Studv. July 1989. Paqes 1-15. HBVR# 9-1 90-001, USA 




AU/< 




Tersonal Optimized Decision/Transaction Proaram", IBM Technical Disclosure Bulletin. Januarv 1995 
Pages 83-84. Vol. 38. No. 1 








MEO. B.S. "The implementation of an electronic market for pig trading in Sinaaoore". Journal of Strateaic 
Information Systems. December 1992, pages 278-288, Vol 1 





7 



.xaminer 
ignature 




Date 

Considered 



*E^MINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if 
not in conformance and not considered. Include copy of this form with next communication to applicant. 



« 



Rease type a plus sign {+) inside this bo)j 
der the Paperwork Reduction Act of /995. no persons^ 



PTO/SB/08A (10-96) 
Approved for use through 10/31/99. 0MB 0651-0031 
Patent and Trademark Office: U.S. DEPARTIVIENT OF COMMERCE 
quired to respond to a collection of infonnation unless it contains a valid OMB control number. 



+ 



Substitute for fornn 1449A/Pt6 -p ^ - onni * 
(IVIodifled by BSTZ 6/30/99) b btf ^ / 

INFORMATION DISCmSURE C 
STATEMENT BY tKPP^^k^m^^ 

(use as many sheets as necessary) 


Complete if Known ^ ^ 


Application Number 


09/602.110 ^ >i 


Filing Date 


June 21, 2001 ?t^ o 
%i — ^ <^ 


First Named Inventor 


Joshua D. Knepfle ^ xP 


Group Art Unit 




Examiner Name 


Not Yet Assigned ^ ^ 


Sheet 2 of 9 


Attorney Docket Number 


003801. POOS '-^ 
1 _ — ^ J 



ixaminer 
Initials * 




U.S.Patent Document 
Number 


Name of Patentee or Applicant 
of Cited Document 


Date of Publication of 
Cited Document 
MM-DD-YYYY 


Filing Date if Appropriate 






5,136,501 


Silverman, etal. 


8/4/1992 


5/26/1989 






5.168,446 


Wiseman 


12/1/1992 


5/23/1989 


MJC- 




5,243.515 


Lee 


9/7/1993 


10/30/1990 






5.258,908 


Hartheimer, et al. 


11/2/1993 


11/2/1990 


m 




5.280,422 


Moe. et al. 


1/18/1994 


11/5/1990 






5.297,031 


Guttennan, et al. 


3/22/1994 


3/6/1990 


AM< 




5,297.032 


Trojan, et al. 


3/22/1994 


2/1/1991 






5,305,200 


Hartheimer, et al. 


4/19/1994 


11/2/1990 






5.325,297 


Bird, et al. 


6/28/1994 


6/25/1992 






5,329.589 


Fraser, et al. 


7/12/1994 


6/3/1993 


MK 




5,375,055 


Togher, et al. 


12/20/1994 


2/3/1992 






5,394,324 


Clearwater 


2/28/1995 


12/8/1993 



FOREIGN PATENT DOCUMENTS 



xaminer 
Initials * 




Foreign Patent Document 


Name of Patentee or Applicant 
of Cited Document 


Date of Publication of 
Cited Document 
MM-DD-YYYY 


Translation? 
Yes/No 


Office or Country Number Date 


M. 




Netherland 


9300266 


2.10.1993 






No 


M\( 




France 


2658635-A1 


2.6.1991 








M\< 




Canada 


2.253,543 


3/19/1997 






Yes 



OTHER DOCUMENTS 



xaminer 
Initials ' 




Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the item (book, 
magazine, journal, serial, symposium, catalog, etc.), date, page(s). volume-issue number(s). publisher, city and/or 

country where published (if known). 


Translation? 
Yes/No 






ROCKOFF. T.E; GROVES, M.. "Design of an Internet-based system for remote Dutch auctions". Internet Research - 
Electronic Networkina Aoplications and Policv. Januarv 1. 1995. Vol 5. No. 4. Paqes 10-16. 








— i : . _ ^ 

iviASSIMB, ivI.N, PHELPS, B.D. "Eiecironiu. Trading. Market Structure and Liqulditv". Financial Analysts 
Journal, January - February 1994, Vol 50. No. 1, Pages 39-50. 








POST. D.L; COPPINGER. S.S. et al., "/Application of Auctions as a Pricing Mechanism for the Interchange of Electric 
Power". IEEE Transactions on Power Systems. Auoust 1995. Paaes 7. Vol. 10. No. 3. 








HESS, CM; KEMERER, C.F.. "Computerized Loan Organization System: An Industry Case Study of the 
Electronic Markets Hypothesis". MIS Quarterly. September 1994. Vol. 18. No 3, Pages 251-274. 





.xaminer 
■ignature 




( 



Date 

Considered 



Mil, 



^EXAMINER: Initial if reference considered, whether of not citation is in conformance with MPEP 609. Draw line through citation if 
not in conformance and not considered. Include copy of this form with next communication to applicant. 



Please type a plus sign (+) inside this box 



der the Papenvork Reduction Act of 1 9^ 



->ij3 



Substitute for form 1449A/PTi 
(Modified by BSTZ 6/30/99) 

INFORMATION DIS 
STATEMENT BY Al 

(use as many sheets as 




are requin 




PTO/SB/08A (10-96) 

ro 7 / Approved for use through 10/31/99- 0MB 0651-0031 

Str t- PateMand Trademark Office: U.S. DEPARTMENT OF COMMERCE 
t^to respond to a coll^ion of Infomnation unless it contains a valid 0MB control number, 



+ 



Complete if Known 



n Number 



Filing Date 



First Named Inventor 



Group Art Unit 



Examiner Name 



09/602,110 



June 21, 2001 



Joshua D. Knepfle 



2756 



Not Yet Assigned 



3 



Sheet 



of 



Attorney Docket Number 



003801. POOS 



U.S. PATENT DOCUMENTS 


ixamlner 
Initials * 




U.S.Patent Document 
Number 


Name of Patentee or Applicant 
of Cited Document 


Date of Publication of 
Cited Document 
MM-DD-YYYY 


Filing Date if Appropriate 






5.426.281 


Abecassis 


6/20/1995 


10/29/1993 






5,553.145 


Micali 


9/3/1996 


8/4/1995 


/V\l< 




5.640.569 


Miller, et al. 


6/17/1997 


4/28/1995 


MKT 




5,664.115 


Fraser 


9/2/1997 


6/7/1995 






5,689.652 


Lupien, et al. 


11/18/1997 


4/27/1995 






5.710.889 


Clark, et al. 


1/20/1998 


6/7/1995 






5,715,402 


Popolo 


2/3/1998 


11/9/1995 






5,717.989 


Tozzoli, et al. 


2/10/1998 


10/13/1994 






5,727.165 


Ordish, et al. 


3/10/1998 


12/27/1994 






5,794.219 


Brown 


8/11/1998 


2/20/1996 






5,818,914 


Fujisaki 


10/6/1998 


3/27/1995 






5,826.244 


Huberman 


10/20/1998 


8/23/1995 



FOREIGN PATENT DOCUMENTS 



xaminer 
Initials * 




Foreign Patent Document 


Name of Patentee or Applicant 
of Cited Document 


Date of Publication of 
Cited Document 
MM-DD-YYYY 


Translation? 
Yes/No 


Office or Country Number Date 


'VI l< 




PCI 


W099/63461 


12/9/1999 












PCT 


WP 95/17711 


6/29/1995 































OTHER DOCUMENTS 



xaminer 
Initials ' 



Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the item {book, 
magazine, journal, serial, symposium, catalog, etc.), date, page(s), volume-issue number(s), publisher, city and/or 

country where published (if known). 



Translation? 
Yes/No 



Mk 



RECK, Martin, "Formally Specifying and Automated Trade Execution System". Journal of Systems and 
Software . 1993, Pages 245-252, Vol. 21. 



"Al (Onyiviuus Delivery of Goods in Electronic Comrneiue", IBM Technicai Disclosure Bulleiin . iviarcn 1996 
Pages 363-366. Vol. 39. No, 3. 



ML 



LEE, Ho G., " Electronic Brokerage and Electronic Auction: The Impact of IT on Market Structures", 
Proceedings of the 29th HICSS . 1996, Pages 397-406, Vol. IV. 



3LEMONS, E; WEBER, B., "Evaluating the Prospects for Alternative Electronic Securities Markets", 
nternational Conference on Information Systems . 1991, Pages 53-61, Vol 12, 



xaminer 
ignature 



/ 



Date 

Considered 



-I- 



^EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609, Draw line through citation if 
not in conformance and not considered. Include copy of this form with next communication to applicant. 



4 



Please type a plus sign (+) Inside this box ^ ^ ^ 

der the Paperwork Reduction Act of 1 



PTO/SB/08A (10-96) 
Approved for use tlirough 10/31/99. 0MB 0651-0031 
'r\ \ P Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 

persofis ^ required to respond to a collection of Information unless It contains a valid 0MB control number. 




+ 



Substitute for form 1449A/PT 
(Modified by BSTZ 6/30/99) 

INFORMATION DISC 
STATEMENT BY APPl 

{use as many sheets as necessdi 



Complete if Known 



Application Number 



Filing Date 



First Named Inventor 



Group Art Unit 



Examiner Name 



09/602,110 



June 21, 2001 



Joshua D. Knepfle 



2756 



CP 



Not Yet Assigned 



of 



Attorney Docket Number 



003801. POOS 



U.S. PATENT DOCUMENTS 1 


Examiner 
Initials * 




U.S. Patent Document 
Number 


Name of Patentee or Applicant 
of Cited Document 


Date or Publication of 
Cited Document 
MM-DD-YYYY 


Filing Date if Appropriate 






5,835,896 


Fisher, et al. 


11/10/1998 


3/29/1996 






5.845.266 


Lupien, et al. 


12/1/1998 


12/12/1995 


m. 




5.850,442 


Muftic 


12/15/1998 


3/26/1996 






4,864.516 


Gathier, et al 


9/5/1989 


3/10/1986 






5,205.200 


Wright 


4/27/1993 


1/9/1992 






5,485.510 


Colbert 


1/16/1996 


9/1/1994 






5,557.728 


Garrett, et al. 


9/17/1996 


11/22/1994 


mk^ 




5.598,557 


Doner, et al. 


1/28/1997 


9/22/1992 


Ml< 




5,657,389 


Houvener 


8/12/1997 


5/8/1995 


OIK 




5,694.546 


Reisman 


12/2/1997 


5/21/1994 


MC 




5,706.457 


Dwyer, et al. 


1/6/1998 


6/7/1995 






5.715.314 


Payne, et al. 


2/3/1998 


10/24/1994 



FOREIGN PATENT DOCUMENTS 



-xaminer 
Initials " 




Foreign Patent Document 


Name of Patentee or Applicant 
of Cited Document 


Date of Publication of 
Cited Document 
MM-DD-YYYY 


Translation? 
Yes/No 


Office or Country Number Date 

























































OTHER DOCUMENTS 


ixamlner 
Initials * 




Include nanne of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the item (book, 
magazine, journal, serial, symposium, catalog, etc.), date, page(s), volume-issue number(s), publisher, city and/or 

country where published (if known). 


Translation? 
Yes/No 






MARDESICH, J.. "Onsale takes auction gavel electronic". Computer Reseller News. Julv 8. 1996. Paae 2 
continued on Page 32. 








"Onsaitt iuiiis fiay ds online shopping picks up speeu: iiNiTERi\iE i bOOMS". Comouter Reseller News. 
June 5, 1995, Page 73 (vvww.dialogweb.com). 








SIEGMANN. Ken. "Nowhere to ao but uo". PC Week. October 23. 1995. Page 1-3, Vol. 12, No 4? 
(www.dialogweb.com). 




'>//( 




'Onsale: Onsale Brings Thrill of Auctions and Bargain Hunting Online; Unique Internet retail service debuts with weel^-Iong charity 
auction for the Computer Museum in Boston**, May 24, 1995. (pp 3) Dialog Web. 0489267 BW0022. 





ixaminer 
Signature 



Date 

Considered 



^////o3 



*EXAIVIINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if 
not in conformance and not considered. Include copy of this form with next communication to applicant. 



Please type a plus sign (+) inside this box 



der the Paperwork Reduction Act of 1 9) persons arf .required to respond to a collection of information unless it contains a valid 0MB control 




PTO/SBy08A (10-96) 
Approved for use through 10/31/99. 0MB 0651-0031 
Patent and Tradeniark Office: U.S. DEPARTMENT OF COMMERCE 



number. 



+ 



Substitute for form 1449A/PTO 
(Modified by BSTZ 6/30/99) 

INFORMATION DISCU 
STATEMENT BY APPLI 

(use as many sheets as necessary) 



Complete if Known 



Application Number 



Filing Date 



First Named inventor 



Group Art Unit 



Examiner Name 



09/602.110 



June 21, 2001 



Josliua D. Knepfle 



1 



2756 



'iZ. 



Not Yet Assigned 



— ^ 



of 



Attorney Docket Number 



003801. POOS 



U.S. PATENT DOCUMENTS 


— / 


Examiner 
Initials * 




U.S. Patent Document 
Number 


Name of Patentee or Applicant 
of Cited Document 


Date of Publication of 
Cited Document 
MM-DD-YYYY 


Filing Date if Appropriate 


m- 




5.771,380 


Tanaka, et al. 


6/23/1998 


10/7/1996 






5,771,291 


Newton, et al. 


6/23/1998 


12/11/1995 






5,799,285 


Klingman 


8/25/1998 


8/30/1996 


/vir 




5,803,500 


Mossberg 


9/8/1998 


3/27/1997 






5,845,265 


Woolston 


12/1/1998 


11/7/1995 






5,872.848 


Romney, et al. 


2/16/1999 


2/18/1997 


MIL- 




5.873,069 


Reulil, et al. 


2/16/1999 


10/13/1995 






5.884,056 


Steele 


3/16/1999 


12/28/1995 


ML 




5,890,138 


Godin, etal. 


3/30/1999 


8/26/1996 






5.905.974 


Fraser. et al. 


5/18/1999 


12/13/1996 


UK 




5.905.975 


Aussubel 


5/18/1999 


1/2/1997 






5.922,074 


Richard, et al. 


7/13/1999 


2/28/1997 



FOREIGN PATENT DOCUMENTS 



xamlner 
Initials * 




Foreign Patent Document 


Name of Patentee or Applicant 
of Cited Document 


Date of Publication of 
Cited Document 
MM-DD-YYYY 


Translation? 
Yes/No 


Office or Country 


Number Date 



















































OTHER DOCUMENTS 



xamlner 
Initials * 




Include name of the author (rn CAPITAL LETTERS), title of the article (when appropriate), title of the item (book, 
magazine, journal, serial, symposium, catalog, etc.), date, page(s). volume-issue number(s), publisher, city and/or 

country where published (if known). 


Translation? 
Yes/No 






SCHMID, B.F.. "The Development of Electronic Commerce^ Newsletter of the Comoetence Centre 
Electronic Markets. October 1993. No. 9/10. 








TJOGTI \\ CiCE, J., ""A case study of an on-line auction foi ihe World Wide Web", Noi weyiafi 
Computing Center, No Date Given, www/nr.no/gem/elcom/publikasjoner/enter98e.html. 








GRAHAM, 1., "The Emergence of Linked Fish Markets in Europe". Focus Theme. No Date Given. 




V(C 




^ECK, Martin. "Trading-Process Characteristics of Electronic Auctions". Focus Theme. No Date Givfin 





xaminer 
ig nature 




Date 

Considered 



c9 3 



/I' 

*EX?\MINER: Initial if reference considered, whether or not citation is In conformance with MPEP 609. Draw line through ciTatiorTif 
not in conformance and not considered. Include copy of this form with next communication to applicant 



Vlil 

9. Draw line 



J 



Please type a plus sign (+) inside this box. 



PTO/SB/08A (10-96) ■ 

^ — _ - Approved for use througti 10/31/99. 0MB 0651-0031 ^^^^ 

^ \ P ^^S^ Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 

def the Papenvork Reduction Act of 19^. no persons are>[jequired to respond to a collection of information unless it contains a valid 0MB control number. 



S':^ 2 7 2001 u 
o 



Substitute for form 1449A/PTO / 
(Modified by BSTZ 6/30/99) 

INFORMATION DISCLOSURE ^ 
STATEMENT BY APPLIC^ 

(use as many sheets as necessary) 



Complete if Known 



Application Number 



Filing Date 



First Named Inventor 



Group Art Unit 



Examiner Name 



09/602,110 



June 21, 2001 



4 



r 



Joshua D. Knepfle 



2756 



Not Yet Assigned 



i2. 



of 



Attorney Docket Number 



003801. POOS 



U.S. PATENT DOCUMENTS 



•xaminer 
Initials * 




U.S.Patenl Document 


Name of Patentee or Applicant 
of Cited Document 


Date of Publication of 
Cited Document 
MM-DD-YYYY 


Filing Date If /Vppropriate 


Number 






5.926,794 


Fethe 


7/20/1999 


3/6/1996 






5.991.739 


Cupps, et at. 


11/23/1999 


11/24/1997 






6,035.402 


Vaeth, et al. 


3/7/2000 


12/20/1996 






6,044,363 


Mori, et al. 


3/28/2000 


9/2/1997 






6,055.518 


Franklin, et al. 


4/25/2000 


11/12/1996 






6,058.417 


Hess, et al. 


5/2/2000 


10/23/1998 






6,073.117 


Oyanagi, et al. 


6/6/2000 


3/13/1998 






6,104.815 


Alcorn, et al. 


8/16/2000 


1/9/1998 






5,722.418 


Bro 


3/3/1998 


9/30/1994 






5,924,072 


Havens 


7/13/1999 


1/6/1997 


^< 




5,974,412 


Hazelhurst, et al. 


10/26/1999 


9/24/1997 


w< 




5,596,994 


Bro 


1/28/1997 


5/2/1994 



FOREIGN PATENT DOCUMENTS 



xaminer 
Initials * 




Foreign Patent Document 


Name of Patentee or Applicant 
of Cited Document 


Date of Publication of 
Cited Document 
MM-DD-YYYY 


Translation? 
Yes/No 


Office or Country Number Date 

























































OTHER DOCUMENTS 



Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the Itenn (book, 
magazine, journal, serial, symposium, catalog, etc.), date, page(s), volume-issue number(s), publisher, city and/or 

country where published (if known). 



Translation? 
Yes/No 



VAN HECK, E.; RIBBERS, P.M., "Experiences with Electronic Auctions in the Dutcti Flower Industry*. 
Focus Theme . No Date Given. 



LEE, H.G., "AUCNET: Electronic I n termed iary t'or Usecl-cai TiariScti-uOn5>". Fouus Thenne . No Date Given. 



KLEIN, S., "Introduction to Electronic Auctions", Focus Theme . No Date Given 



TURBAN, E., "Auctions and Bidding on the Internet an Assessment", Focus Theme . No Date Given. 



xaminer 




Date 




ignature 




Considered 





+■ 



* EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if 
not in conformance and not considered. Include copy of this form with next communication to applicant. 



4 



Please type a plus sign (+) Inside this box ^ |" j ^ 

he Paperwork Reduction Act of 19 ^^T^^f^ns^e re 



PTO/SB/08A (10-96) 

..^^ __1/99. 0MB 0651-0031 

Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 



Approvedjor usejhrough 10/31/99. 0MB 0651-0031 ^|||^ 



Substitute for form 1449A/PP 
{Modified by BSTZ 6/30/99) 

INFORMATION DIS 
STATEMENT BY API 

(use as many sheets as neo 




Complete if Known ^ ^ 


Application Number 


09/602,110 CO 55 


Filing Date 


June 21, 2001 ^ H 


First Named Inventor 


Joshua D. Knepfle o ^'^ 
o) 22 7^ 


Group Art Unit 


2756 ^ ^ 
^ c=> rn 


Examiner Name 


Not Yet Assigned ro S O 


Attorney Docket Number 


003801. POOS o 



of 



U.S. PATENT DOCUMENTS 



U.S.Patent Document 



Number 



Name of Patentee or Applicant 
of Cited Document 



Date of Publication of 
Cited Document 
MM-DD-YYYY 



Filing Date if Appropriate 



FOREIGN PATENT DOCUMENTS 



xaminer 
Initials * 




Foreign Patent Document 


Name of Patentee or Applicant 
of Cited Document 


Date of Publication of 
Cited Document 
MM-DD-YYYY 


Translation? 
Yes/No 


Office or Country Number Date 



















































OTHER DOCUMENTS 



xaminer 
Initials • 




Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the item (book, 
magazine, journal, serial, symposium, catalog, etc.), date, page(s). volume-Issue number(s). publisher, city and/or 

country where published (if known). 


Translation? 
Yes/No 


m. 




ZWASS, Vladimir. "Electronic Commerce: Structures and Issues". International Journal of Electronic 
Commerce. Fall 1996. Pages 3-23. Vol. 1, No 1, pp 3-?3 {ww\m r^ha hg<;ii Pdn) 








Pi'nIcS ; , Chi-ii; «ait TOL, Maarten. "Adidpiive agents in a persistent stiout double auction^ Proceedings of the First Iniernalionai 
Conference on Information and Computation Economies, October 25-281, 1998, Charleston, US. 








RESNICK. Paul; ZECKHAUSER, Richard; FRIEDMAN. Eric; KUWABARA, Ko, "Reputation Systems". 
Association for Computing Machinery, Communications of the ACM. vol. 43. no. 12 pp 45-48 ((Oiaing 








MEADE, Jim, visual 360: a performance appraisal system that's "fun"".. HR Maoazine. July. 199?) (Dialog 
rile). 





.xaminer 
■ignature 



IINER: Initial If reference considen 



/ 



Date 

Considered 



J 



*EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if 
not in conformance and not considered. Include copy of this form with next communication to applicant 



Please type a plus sign (+) inside this box ^ 

jer the Paper^rk Reduction Act of 19! 



PTO/SB/08A (10-96) 
Approved for use through 10/31/99. 0MB 0651-0031 
J f'^X P^Xeni and Trademark Office: U.S. DEPARTMENT OF COMMERCE 

,Q) persons ai^pquired to respond to a collection of information unless it contains a valid 0MB control number. 



+ 



Substitute for form 1449A/PTO/ 
(Modified by BSTZ 6/30/99) 



SEP 1 7 W ^ 



INFORMATION DISCLOSURE 
STATEMENT BY APPLKMNT 

(use as many sheets as necessar^ 



Complete if Known 



Application Number 



Filing Date 



First Named Inventor 



Group Art Unit 



Examiner Name 



09/602,110 



o 

o 



June 21. 2001 



3 
O 



m 



Joshua D. Knepfle 



2756 



-o ■ 
to 



Not Yet Assigned 



CO 

-3^ 



m 

-e- 



a> 



CD 



< 
in- 

XI 



Sheet 



of 



Attorney Docket Number 



003801. POOS 



o 



U.S. PATENT DOCUMENTS 



ixaminer 
Initials * 




U.S.Patent Document 
Number 


Name of Patentee or Applicant 
of Cited Document 


Date of Publication of 
Cited Document 
MM-DD-YYYY 


Filing Date if Appropriate 



















































































































































FOREIGN PATENT DOCUMENTS 



xaminer 
Initials * 




Foreign Patent Document 


Name of Patentee or Applicant 
of Cited Document 


Dale of Publication of 
Cited Document 
MM-DD-YYYY 


Translation? 
Yes/No 


Office or Country Number Date 























































OTHER DOCUMENTS 



xaminer 
Initials * 




Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the itenn (book, 
magazine, journal, serial, symposium, catalog, etc.), date, page(s), volume-issue number(s), publisher, city and/or 

country where published (if known). 


Translation? 
Yes/No 






International Search Report. PCT/US00-/17136. November 16, 2000. 





























xaminer 
rg nature 



4^ 

<AMlF 




Date 

Considered 



+■ 



*EXAMINEF!: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if 
not in conformance and not considered. Include copy of this form with next communication to applicant. 



Please type a plus sign (+) inside this box ^ 

^Oi)^ pei^n 



PTO/SB/08A (10-96) 
Approved for use through 10/31/99. 0MB 0651-0031 
Patenl and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
der the Paperwork Reduction Act of 1^0h6 pei^ns^re required to respond to a collection of information unless it contains a valid 0MB control number. 



Substitute for form 1449A/PTc/ 

(Modified by BSTZ 6/30/99) f ^fp 2 ? 2001 

INFORMATION DISC^.OSURE ^ 


Complete if Known ^ 


Application Number 


09/602,110 c? 


Filing Date 


June 21, 2001 3 <^ 2 
o r^n m 


STATEM ENT BY APPLICANT ^ 

(use as many sheets as necessm^"^ 


First Named Inventor 


Joshua D. Knepfle S O 


Group Art Unit 


^ e^© — pa 

2756 o ^ LL: 


Examiner Name 


— — z> 

Not Yet Assigned ^ S [Tl 


Sheet 9 of 9 


Attorney Docl<et Number 


003801 POOS tsj ^ ij 



U.S. PAieNT DOCUMENTS 


ixaminer 
IniUals ' 




U.S.Patent Document 
Number 


Name of Patentee or Applicant 
of Cited Document 


Date of Publication of 
Cited Document 
MM-DD-YYYY 


Filing Date if Appropriate 



















































































































































FOREIGN PATENT DOCUMENTS 


xaminer 
Initials * 




Foreign Patent Document 


Name of Patentee or Applicant 
of Cited Document 


Date of Publication of 
Cited Document 
MM-DD-YYYY 


Translation? 
Yes/No 


Office or Country Number Date 



















































OTHER DOCUMENTS 


xaminer 
Initials * 




Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the item (book, 
magazine, journal, serial, symposium, catalog, etc.), date, page(s), volume-issue number(s), publisher, city and/or 

country where published (if known). 


Translation? 
Yes/No 



































.xaminer 
.ignature 



-I- 




Date 

Considered 



9 //// 



O 3 



^EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw tine through citation if 
not in conformance and not considered. Include copy of this form with next communication to applicant. 



Substitute for Form 1449A/PTO (Modified) 

INFORMATION DISCLOSURE 
STATEMpl^Tgey APPLICANT 

/ushiiS many she^^s necessary) 


Complete if Known 


MjjpMLf ClIIUI 1 INUlMUcI 






June ^1 , ^uuu / 


First Named Inventor: 


Joshua D. Knepfle, et ai 


Group Art Unit 


■Mat yet assigned ^M3> 


Examirfer Name 


• Not ypt Qooignod M i^W-kJc, 


Sheet 1 


Attorney Docket Number 


3801 POOS 





U.S. PATENT DOCUMENTS 


Exam. 
Initial' 


Cite 
No.' 


U.S. Patent Document 


Name of Patentee or Applicant 
of Cited Document 


Date of Publication of 
Oiled Document 
MM-DD-YYYY 


Paoes Coiurnris Lines 

Where Relevant 
Passages or Relevant 
Figures Appear 


Number Kind 
Code' (If known) 






5,790.790 




Smith, et al. 


08-04-1998 


— 1 

— 8 ^9 — 






5,845.265 




Woolston 


12-01-1998 








6,047.264 




Fisher, et al. 


04-04-2000 


— sp_ ^ — 






6,061.448 




Smith, et al. 


05-09-2000 


or- J 






6,085.176 




WOOlSiOn 




^ \ 






6.119.137 




Smith, et al. 


09-12-2000 


O -J 






6,178.408 


B1 


Copple, et al. 


01-23-2001 


§ ^ '— 

a- = «. . 


AX.vr, 




6,192.407 


B1 


Smith, et al. 


02-20-2001 








6,202.051 


B1 


Woolston 


03-13-2001 


-S — o- 






6,243,691 


81 


Fisher, et al. 


06-05-2001 


-4:4=3 : 















































































































































FOREIGN PATENT DOCUMENTS 


Exam. 
Initial* 


Cite 
No.' 


Foreign Patent Document 


Name of Patentee or Applicant 
of Cited Document 


Date of Publication 
of Cited Document 
MM-DD-YYYY 


Pages, Columns, 
Lines. Where Relevant 
Passages or Relevant 
Figures Appear 




Office' Number* Kind Code" 
(It known) 

































































































































Examiner 
Signature 



Dat^Coi;isidered 

6 3 



DateConsi 



•EXAMINER: Initial if reference considered, whether or not citation Is in conformance with MPEP 609; Draw line through citation if not in 
conformance and not considered. Include copy of this form with next communication to applicant, 

'Unique citation designation number. ^See attached Kinds of U.S. Patent Documents. ^Enter Office that issued the document, by the tvro- 
letter code (WlPO Standard S.3). *For Japanese patent documents, the indication of the year of reign of the Emperor must precede the 
serial number of the patent document Vind of document by the appropriate symbols as indicated on the document under WlPO Standard 
ST. 16 if possible. 'Applicant Is to place a check mark here if English language Translation is attached. 

Burden Hour Statement: This form is estimated to take 2.0 hours to complete. Time will vary depending upon the needs of the individual 
case. Any comments on the amount of time you are required to complete this form should be sent to the Chief InfonrDation Officer, Patent 
and Trademark Office, Washington. DC 20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: 
Assistant Commissioner for Patents, Washington, DC 20231 . 




United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United Statet Patent and Trademark Office 

Adtirtss: COMMISSIONER FOR PATENTS 
P.O. Bon 1450 

AJrxandria, Virginia 22313-J450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



09/602,110 



21186 



06/21/2000 



Joshua D. Knepfle 



7590 11/21/2005 

SCHWEGMAN, LUNDBERG, WOESSNER & KLUTH 

1600 TCF TOWER 

121 SOUTH EIGHT STREET 

MINNEAPOLIS, MN 55402 



T SLW07794 



2043.020USI 



7604 



EXAMINER 



SWEARINGEN, JEFFREY R 



ART UNIT 



PAPER NUMBER 



2145 

DATE MAILED: 1 1/21/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 




f ' 



Office Action Summary 


Application No. 

09/602,110 


Applicant(s) 

KNEPFLE ET AL 


Examiner 

Jeffrey R. Swearingen 


Art Unit 

2145 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of lime may be available under the provisions of 37 CFR 1 .136(a). In no event, hov^ever. may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specined above, the maximum statutory period virilt appty and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply v^ll, by statute, cause the application to become ABAf^tOONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication^ even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)^ Responsive to comnnunicalion(s) filed on 08 Auoust 2005 . 

This action is FINAL. 2b)n This action is non-final. 

3) D Since this application is in condition for allowance except for fonnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex pa/te Quay/e, 1935 CD. 11, 453 0.G. 213. 

Disposition of Cfaims 

4) S Claim(s) 1'6.8'35 and 37-70 is/are pending in the application. 

4a) Of the above claim{s) is/are withdrawn from consideration. 

5) n Clalm(s) is/are. allowed. 

6) S Claim(s) 1-6,8-35 and 37-70 is/are rejected. 

7) n Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)D The drawin9(s) filed on is/are: 3)0 accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet{s) Including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or fomr> PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or(f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received \n Application No. , 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) IS Notice of References Cited (PTO-892) 4) □ mterview Summary (PTO-413) 

2) □ Notice of Draflsperson's Patent Drawing Review (PTO-94a) Paper No(s)/Mail Date. . 

3) E Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PT0.152) 

Paper No{s)/MaiI Date B/B/Q5 . 6) □ Other: . 



U.S. Patent and Trademark Office 

PTOU326 (Rev. 7-05) 



Office Action Summary 



Part of Paper No./Mail Date 20051021 
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Art Unit: 2145 

DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-5, 12, 30, 33-34, 41, 63, and 69-70 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Klingman (U.S. Patent No. 5,799,285) In view of Kawamura et al. (JP Patent No. 2000- 
322490A), 

1. In regard to claims 1, 30, 53. 69 and 70, Klingman discloses a method, system, network-based 
transaction system, machine-readable medium storing a sequence of instructions, and system to facilitate 
uploading of a plurality of transaction descriptions to a network-based transaction facility for presenting an 
input interface to receive a transaction description, wlierein the transaction description includes a plurality 
of data items and wherein the input interface includes a plurality of input ftelds to receive the plurality of 
data items; and performing a verification of the transaction description as received via the input interface; 
at the client computer; executing the upload application automatically to compose a data file including a 
plurality of transaction descriptions; and uploading the set to a network-based transaction facility via a 
network. Klingman collects data for auction transactions with an application that executes on the client. 
The data is entered and verified for accuracy, before being uploaded to the server. See Klingman, 
column 6, lines 1-8, lines 12-31, column 7, lines 8-19, lines 30-47, column 11, lines 13-25. Klingman 
failed to expressly disclose the uploading of multiple transactions at a time. However, Kawamura 
disclosed receiving a "number of auctioned goods from the controller", which expressly disclosed the 
uploading of multiple goods. Therefore it would have been obvious to one of ordinary skill in the art to 
process auction good uploads as taught in Kawamura with the Klingman invention for the purpose of 
increastng efficiency for the uploading customer An uploading seller would prefer to submit multiple 
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items at once rather than one at a time. Batch transactions are a common efficiency increase for many 
computer operations. 

2. In regard to claim 2, Klingman in view of Kawamura is applied as in claims 1 . Klingman further 
discloses presenting a plurality of input interfaces to receive respective transaction descriptions of the 
plurality of transaction descriptions. {Klingman, column 6, lines 1-8. lines 12-31] By this rationale claim 2 
is rejected. 

3. In regard to claim 3, Klingman in view of Kawamura is applied as in claim 2. Klingman further 
discloses presenting navigation indicia to facilitate navigation betweeri the plurality of input interfaces. 
Klingman states that the preferred implementation of the registration software [plurality of input interfaces] 
is in the form of a "plug-in" for Netscape Navigator Since the plug-in is designed for Netscape Navigator, 
it is inherent that navigation indicia would be present in the registration software. By this rationale claim 3 
is rejected. 

4. In* regard to claims 4 and 33, Klingman in view of Kawamura is applied as in claims 1 and 30. 
Klingman further discloses tt)e receiving of the transaction descriptions is performed prior to establishing 
a network session with the network-based transaction facility. (Klingman, column 6. lines 26-28] By this 
rationale claims 4 and 33 are rejected. 

5. In regard to claims 5 and 34, Klingman in view of Kawamura is applied as in claims 1 and 30. 
Klingman further discloses the receiving of the transaction description includes determining whether an 
input template is designated for the transaction description and, if so, receiving at least one of the plurality 
of data items from the template into the transaction description. (Klingman, column 8. lines 59-64] By 
this rationale claims 5 and 34 are rejected. 

6. In regard to claims 12 and 41 , Klingman in view of Kawamura is applied as in claims 1 and 30. 
Klingman further discloses the upload application presents an upload interface to receive user 
identification information. [Klingman, column 7, lines 30-47] By this rationale claims 12 and 41 are 
rejected. 

7. In regard to claims 22, 24-29, 50, 52, and 62-67, Klingman in view of Kawamura is applied as in 
claims 1, 30 and 53. Klingman further discloses a confirmation message that the data file has been 
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successfully received by the network-based transaction facility [the TRY page is provided to the seller's 
system]; a confirmation interface listing transactions successfully received by tfie network-based 
transaction facility [the seller reviews and approves the EKOM-generated, HTML-based TRY page 
generated based upon the fomris and/or description of the software product that the seller uploaded]; the 
presenting of the conftrmation interface comprises presenting a location identifier to a remotely-generated 
interface, wherein the remotely-generated interface comprises a markup language document [the 
distributor's system automatically generates a web page.. .using HTML code.. .and the seller reviews and 
approves the. ..HTML-based TRY page]; wherein the confirmation interface facilitates editing of the 
transaction description as included in the data file received by the network-based transaction facility [if the 
seller is dissatisfied with the page as indicated, the seller provides additions or modifications to the 
product description and/or links to the product infomiation until the seller has approved a page]; wherein 
the confirmation interface facilitates committing of a transaction described by the transaction description 
to an active state by the network-based transaction facility [upon approval of the page, the distributor's 
system publishes the HTML page on the web and presents the same in a directory accessible by Internet 
users]; and the conftrmation interface facilitates a preview of a transaction posting by the network-based 
transaction facility based on the transaction description (the page is provided to the seller's system and 
the seller reviews and approves the page]. (Klingman, column 1 1 , lines 5-25] By this rationale claims 22, 
24-29, 50, 52, and 62-67 are rejected. . 



Claim RGjections - 35 USC § 103 



8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness rejections 

set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 
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9. Claims 6. 8-11, 13-15, 18-20. 31-32. 35. 37-40. 43^44. 47-49, 56 and 68 are rejected under 35 U.S.C. 
103(a) as being unpatentable over KHngman in view of Kawamura in further view of Carlton-Foss (U.S, 
Patent No. 6.647,373). 

10. In regard to claims 14. 43. and 68, Klingman in view of Kawamura is applied as in claims 1 , 30 and 
53. Klingman fails to disclose the transaction description describes an auction transaction. However. 
Carlton-Foss discloses a system for internet reverse auctions. [Carlton-Foss, column 5, lines 18-31} It 
would have been obvious to one of ordinary skill in the art at the time of the invention to combine the 
teachings of Klingman and Carlton-Foss for the purpose of providing a secure way of selling items online. 
[Carlton-Foss, column 5, lines 39-49] Klingman gives motivation for the combination by stating that a 
secure commun\caWor\s scheme is necessary to allow small sellers to compete in the marketplace on an 
even-playing field. [Klingman, column 3, lines 1-6] By this rationale claims 14, 43, and 68 are rejected. 

11. In regard to claims 15 and 44, Klingman in view of Kawamura in further view of Carlton-Foss is 
applied as in claims 14 and 43. Carlton-Foss further discloses an auction duration specification. 
[Carlton-Foss, column 6, lines 4-9, which shows a deadline for an auction.] By this rationale claims 15 
and 44 are rejected. 

12. In regard to claims 6 and 35, Klingman in view of Kawamura is applied as in claims 1 and 30. 
Klingman fails to disclose a list of the plurality of transaction descriptions. However, Carlton-Foss 
provides a list of the plurality of transaction descriptions. [Carlton-Foss, Figure 12a] Carlton-Foss shows 
such a listing for the bidder on items in an auction, but the fundamental idea is likewise applicable to the 
seller submitting items for auction utilizing a similar "shopping cart" type feature. It would be obvious to 
one of ordinary skill in the art at the time of the invention to combine the teachings of Klingman and the 
teachings of Carlton-Foss for the reasons and motivation previously given in the rejection for claims 14, 
43 and 68. By this rationale claims 6 and 35 are rejected. 

13. In regard to claims 8-11, 37-40 and 56, Klingman in view of Kawamura is applied as in claims 1, 30 
and 53. Klingman fails to disclose verification of the data items in a transaction description. However, 
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Carlton-Foss discloses a requisition validator that examines the request data [auction infomiation] 
received from the requestor [seller] and checks it to see if it is of the correct type and properly fomnatted. 
[Carlton-Foss, column 7, lines 32-51] It would be obvious to one of ordinary skill in the art to validate the 
data as shown in Carlton-Foss in the Klingman invention for the same reasons and motivation as applied 
in claims 14 and 43. By this rationale, claims 8-11. 37-40. and 56 are rejected. 

14. In regard to claims 1 8-20 and 47-49, Klingman in view of Kawamura is applied as In claims 1 and 30. 
Klingman fails to disclose a drop-down list of categories and a data file specifying categories. However, 
Carlton-Foss discloses the ability to have a category dropdown menu in Figure 12b. It is inherent to such 
dropdown menus that a data file specifying categories would be present in order to fill the drop down 
menu with appropriate items for selection. It would be obvious to one of ordinary skill in the art to 
combine the above feature of Carlton-Foss with the Klingman invention for the same reason and 
motivation given in the rejection for claims 14. 43 and 68. By this rationale, claims 18-20 and 47-49 are 
rejected. 

15. In regard to claims 23, 51 , and 57, Klingman in view of Kawamura is applied as in claims 1 , 30 and 
53. Klingman fails to disclose detecting an error in verification and notifying the user. However, Cariton- 
Foss does this during operation of its requisition validator. [Carlton-Foss, column 9, lines 1-4] It would be 
obvious to one of ordinary skill in the art at the time of the invention to combine Klingman and Cariton- 
Foss for the same purpose and motivation as given in the rejection for claims 14, 43, and 68 previously. 
By this rationale daims 23, 51 and 57 are rejected. 

16. In regard to claim 31 , Klingman in view of Kawamura in further view of Carlton-Foss is applied as in 
claim 40. Klingman further discloses the upload application presents a plurality of input interfaces to 
receive respective transaction descriptions of the plurality of transaction descriptions. [Klingman, column 
6, lines 1-8, lines 12-31] By this rationale claim 31 is rejected. 

17. In regard to claim 32, Klingman in view of Kawamura in further view of Cariton-Foss is applied as in 
claim 31 . Klingman further discloses the upload application presents navigation indicia to facilitate 
navigation bePAfeen the plurality of input interfaces. Klingman states that the preferred implementation of 
the registration software [plurality of input interfaces] is in the fomi of a "plug-in" for Netscape Navigator 
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Since the piug-in is designed for Netscape Navigator, it is inherent that navigation indicia would be 
present in the registration software. By this rationale claim 32 is rejected. 

18. In regard to claim 13, Klingman in view of Kawamura is applied as in claim 1 . Klingman fails to 
disclose a data and time indication for the transaction process. However, Carlton-Foss discloses adding 
a deadline to the auction and recording the time the request is submitted [a date and time indication at 
which a transaction process associated with the transaction description becomes active on the network- 
based transaction facility]. [Cartton-Foss, column 6, lines 4-9] It would be obvious to one of ordinary skill 
in the art to add various date and time infomiation to an auction as disclosed in Carlton-Foss for sale on 
the Klingman invention. The reasons and motivation for such a combination are stated in the rejections 
for claims 14 and 43 previously. By this rationale claim 13 is rejected. 

1 9. In regard to claim 54, Klingman in view of Kawamura is applied as in claim 54. Klingman fails to 
disclose parsing the data file to extract the plurality of transaction descriptions. However, CarWon-Foss 
discloses processing data from a World Wide Web interface or an interactive database user interface or a 
database import facility, which would be the equivalent of parsing a data file to extract information. 
[Carlton-Foss, column 7, lines 34-38] It would be obvious to one of ordinary skill in the art to combine the 
teachings of Klingman and Carlton-Foss for the same reason and motivation given in the rejection for 
claims 14, 43 and 68 previously. By this rationale claim 54 is rejected. 

20. In regard to claim 55, Klingman in view of Kawamura is applied as in claim 1. Klingman fails to 
disclose verifying a user for uploading infonnation. However, Carlton-Foss discloses such a system, 
[Carlton-Foss. column 8, lines 46-52] It would be obvious to one of ordinary skill in the art to combine the 
teachings of Klingman and Carlton-Foss for the motivation and reason given in the rejection for claims 14, 
43 and 68 previously. By this rationale claim 55 is rejected, 

21 . In regard to claim 58, Klingman in view of Kawamura is applied as in claim 1. Klingman fails to 
disclose assigning a common identifier to each of the descriptions. However, Carlton-Foss states that 
organizational infonnation must be entered before it is validated. [Cariton-Foss, column 7, lines 42-51] If 
aft descriptions have the same organizational information, then they are assigned a common identifier. It 
would be obvious to one of ordinary skill in the art at the time of the invention to combine Klingman and 
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Carlton-Foss for the reason and motivation provided previously in the rejection for claims 14, 43 and 68. 
By this rationale daim 58 is rejected. 

22. In regard to claim 59. Klingman in view of Kawamura is applied as in claim 1 . Klingman fails to 
disclose assigning a unique identifier to each of the plurality of transaction descriptions. However, 
Carlton-Foss discloses generating a unique identification number for a requisition that has been validated. 
[Carlton-Foss, column 9, lines 4-10] It would be obvious to one of ordinary skill in the art at the time of 
the invention to combine Klingman and Carlton-Foss for the reasons given in the rejection of claims 14. 
43 and 68. By this rationale claim 59 is rejected. 

23. Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over Klingman in view of 
Kawamura in further view of DeBenedictis et al. (U.S. Patent No. 6,144,984). 

24. In regard to claim 21 , Klingman in view of Kawamura is applied as in claim 1 . Klingman fails to 
disclose updating an application to the newest version. However, DeBenedictis discloses checking for a 
version of the application in question and updates it if necessary over the internet. [DeBenedictis, column 
16, lines 28-61] It would be obvious to one of ordinary skill in the art at the time of the invention to 
combine Klingman with DeBenedictis in order to have the necessary software to process the data being 
entered. [DeBenedictis, column 16, lines 9-16] Klingman gives motivation for the combination by 
needing a secure communications scheme to supply products for sale through electronic media. 
(Klingman, column 3, lines 1-6] DeBenedictis is analogous art because it specifically teaches a 
communications scheme to supply products for sale through electronic media, in the fonm of an auction 
application. [DeBenedictis, column 27, line 39] By this rationale daim 21 is rejected. 

25. Claims 16-17 and 45-46 are rejected under 35 U.S.C, 103(a) as being unpatentable over Klingman in 
view of Kawamura in further view of May (U.S. Patent No. 6,317,727). 

26. In regard to claims 16-17 and 45-46, Klingman in view of Kawamura is applied as in claims 1 and 30. 
Klingman fails to disclose using email to transport auction infomiation. However, May discloses sending 
auction transaction information via email. [May, column 45, lines 1-7] It would be obvious to one of 



Application/Control Number: 09/602,1 1 0 Page 9 

Art Unit: 2145 

ordinary skill in the art to combine the teachtngs of Kl'mgman and May to allow a user to submit 
transaction information by many methods to the auction server, including email. By this rationale claims 
16-17 and 45-46 are rejected. 

27. Claims 60-61 are rejected under 35 U.S.C. 103(a) as being unpatentable over Klingman in view of 
Kawamura in further view of Schneider et al. (An Introduction to Programming and Problem Solving with 
Pascal, 1982). 

28. in regard to claims 60-61 , Klingman in view of Kawamura is applied as in claim 53. Klingman fails to 
disclose limiting the size of a file to be processed. However, such limiting of file size during processing is 
a basic programming concept, as demonstrated in Figure 10-6 of Schneider, which shows processing a 
file based upon a maximum length of line and stopping at the end of that length utilizing a do-while loop. 
See Schneider, page 369. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to incorporate limits on file processing with the Klingman invention to prevent errors in the 
system, to protect system resources, and to speed processing times. By this rationale claims 60-61 are 
rejected. 

Response to Arguments 

3. Applicant's arguments with respect to claims 1-6, 8-35, and 37-70 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

4. Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly. THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is reminded of 
the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the mailing date 
of this final action and the advisory action is not mailed until after the end of the THREE-MONTH 
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shortened statutory period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Jeffrey R. Swearingen whose telephone number is (571) 272-3921. The examiner can 
normally be reached on M-F 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Jason Cardone can be reached on 571-272-3933. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Infomnation regarding the status of an application may be obtained from the Patent Application 
Infomiation Retrieval (PAIR) system. Status infomnation for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-21 7-91 97 (toll-free). / 




Jason Cardone 
Supervisory Patent Examiner 
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Response to Amendment 



Applicanfs argument filed on May/24 /2004 have been fully considered, but they are not 
persuasive. 

Regarding claim 1 , a method to facilitate uploading of a plurality of transaction 
descriptions to a network-based transaction facility, the method including: 
at a client computer, executing an upload application to present an input interface 
to receive a transaction description, the transaction description comprising a 
plurality of data items and the input interface presenting a plurality of input fields 
to receive the plurality of data items; 

at the client computer, executing the upload application to perform a verification 
of the transaction description as received via the input interface; 
at the client computer, executing the upload application automatically to compose 
a data file including a plurality of transaction descriptions; and 
at the client computer, executing the upload application to propagate the data file 
from the client computer to the network-based transaction facility via a network. 
Applicant on page 16, line 15 argues that Klingman discloses a Klingman, on the other 
hand, discloses a remote communication system for facilitating secure electronic sales 
of products. A seller utilizes registration software associated with a distributor to 
complete a form detailing seller information, such.as telephone.number, product . 
description, seller's terms, and other information associated with the seller and his/her" 
products. ■ ; ■-■ • y 

The distributor may handle advertising, sale arid delivery of the seller^s product or 
merely advertise the product for the seller. In any case, Klingman's focus is on ensuring 
the integrity of the distributor system and seller registrationso^ploads by verifying the 
seller's identity via a concurrent call to verify caller identification (caller m) data supplied 
by the telephone company against seller registration data. In addition applicant also 
argues that claim 1 recites at the client computer, executing the upload application. to 
perform a verification of a transaction description as received via the input interface. 
Teaching the verification of the seller's identity by caller m Ts not^equivalent to 
performing a verification of a transaction description, r 

Klingman on col 2, lines 35-54, discloses that previous inventions have addresses the 
problem of security of information by usir^'g direct connection over the PSTN ih place of 
packet ("postcard") transmission over tha(openr) Jnternet.and alsoiexplains prior art 
financial systems are based on the Transport level in the Open Systems Interconnection 
(OSI) seven layer architecture, while the Klin^rhan inWntiohs utilize finand 
coupled to the Physical layer in the OSI schenrie, The resultant system makes optimal 
use of two networks, the switched (PSTN) network, and the pagket '(Internet) network, to 
achieve low cost product presentation (TRY) and secure product transaction (BUY) and 
evaluation (SCORE). Klingman also on col: 3, :line.Sr29-;33 disejpses,^^^^ 
commercial transaction system for offering products for sale wherein the ?yst^m 
employs point-to-point protocol (PPP). therebyi^fl6wiH'g-§^^^^ Ka1rd\^af^ bVop^^li 
system to negotiate a common information transfer protocol with dissimilar hardware 
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and operating systems software. In summary, Klingman invention is an electronic 
transaction communication system providing secure communications by the verification 
of the seller's identity, which can be interpreted as a verification of a transaction 
description. 

Regarding dependent claims, because the arguments with. respect to the allowableness 
of independent claims were found unpersuasive, theses same arguments are not 
persuasive with respect to the other independent claims. 



Claims 1-70 have been examined. 

Claim Rejections - 35 USC § 102 



The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application i'or patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only rf the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



Claim 1-70 are rejected under 35 U.S.C. 102(e) as being anticipated by Klingman 
(US Patent No. 5,799,285), 

1 . As to claim I, Klingman in abstract teaches the step of a method to facilitate 
uploading of a plurality of transaction descriptions to a network-based transaction 
facility, the method including 

-at a client computer, executing an upload ajDplication to present an input interface to 
receive a transaction description, comprising a plurality of data~ items ahd the input 
interface presenting a plurality of input fields to receive the plurality of data items; (in 
fig.2 element 52, the seller writes a description of the product for the purpose of 
ultimately uploading the same to the distributor). 
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-at the client computer, executing the upload application to perform a verification of the 
transaction description as received via the input interface. 

- at the client computer, executing the upload application automatically to compose a 
data file including a plurality of transaction descriptions; (Col 8, lines 40-54) 
-at a client computer, executing the upload application to propagate the data file from 
the client computer to the network-based transaction facility via a network. (Fig.3) 

2. As to claim 2 and 3, Klingman illustrates the step of a method wherein, at the 
client computer, the upload application presents a plurality of input interfaces to receive 
respective transaction descriptions of the plurality of transaction descriptions. (Fig. 2) 
the upload application presents navigation indicia to facilitate navigation between the 
pluralities of input interfaces. (Fig. 2) 

3. As to claim 4 and 33, Klingman teaches the step of a method and system 
wherein the receiving of the transaction description and the composing of the data file 
are performed prior to establishing a network session between the client computer and 
the network-based transaction facility. (Col 6,,lines 1-10), (Fig.1) 

4. As to claim 5 and 34, Klingman teaches the step of a method and system the 
step of a method wherein the receiving of the transaction description includes 
determining whether an input template is designated for the transaction description and, 
if so, receiving at least one of the pluralities of data items from the template into the 
transaction description. (Col 15, lines 49t51) 

5. As to claim 6 and 35, Klingman teaches the step of a method and system 
wherein the upload application presents a list window displaying a list of the plurality of 
transaction description is inherent, since the information regarding the seller's product is 
on the page site. 

6. As to claim 8 and 37, Klingman teaches the step of a method and system 
wherein the upload application verifies a format of a first data item of the transaction 
description as received via the input interface. (Col 10, lines 49-53) 
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7. As to claim 9 and 38, Klingman teaches the step of a method and system 
wherein the upload application verifies legality of a first data item of the transaction 
description as receive via the input interface. (Col 7, lines 1-20) 

8. As to claim 10 and 39, Klingman teaches the step of a method and system 
wherein the upload application verifies contents of a first data item of the transaction 
description as received via the input interface. (Col 10, lines 53-57) 

9. As to claim 1 1 and 40, Klingman teaches the step of a method and system 
wherein the contents of a first data item comprises a category indication, and the upload 
application determines whether the category indication is a valid category supported by 
the network-based transaction facility. (Col 7, lines 12-18) 

10. As to claim 12 and 41 , Klingman teaches the step of a method and system 
wherein the upload application presents an upload interface to receive user 
identification information. (Fig.1) and (Seller interface layer) or OSI layer 

11. As to claim 13 and 42, Klingman teaches the step of a method and system 
wherein the upload application presents an upload interface to. receive a date and time 
indication at which a transaction process associated with the transaction description 
becomes active on the network-based transaction facility. (Fig.1) 

12. As to claims 1 4 and 43, the method of claim 1 , wherein the transaction 

description describes an auction transaction, (sellers and buyers can conduct 
commercial transactions without the need for physical shelf space, col 1 , lines 55-57). 

13. As to claims 15 and 44, the method of claim 14, wherein the plurality of data 
items associated with the transaction description include any one of a group including a 
subject matter description, a graphic, a category description, an accepted payment 
description, a shipping description, a subject matter quantity description, a minimum bid. 

specification, an auction duration specification, a reserve price specification, and _a_, 

visual enhancement specification, (seller Name , Product Name, Seller's Tel # ^ Seller's 
Address, Seller's Password, Seller's Price of Product, Seller's Preferred Payment Plan, 
Seller's Product Description, Other information as appropriate, Possible Product 
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Graphics, Seller's Agreement to Terms, Seller's HTML Web Link, Seller's "Demo" 
Applets or equivalent, col 7, lines 34-47) 

14. As to claim 16 and 45, Klingman teaches the step of a method wherein the 
upload application automatically composes the data file as an e-mail message to be 
communicated to an e-mail address associated with the network-based transaction 
facility. (Col. 13, lines 14-35) 

1 5. As to claim 1 7 and 46, Klingman teaches the step of a method wherein the 
upload application propagates the e-mail message from the client computer to the 
network based transaction facility via e-mail transport protocol. (Col 13, lines 14-35) 

16. As to claim 18 and 47, Klingman teaches the step of a method wherein the 
transaction description includes category description of a category of subject matter of a 
transaction specified by the transaction description and wherein the input interface 
presents a list of categories for user-selection and incorporation. into the transaction 
description as the category description. (Col 4, lines. 12-25) 

1 7. As to claim 1 9 and 48, Klingman teaches the.step of a method and system 
wherein the input interi'ace presents the list of categories, as a drop-down menu is 
inherent, since the information regarding the seller's product is on the page site. 

18. As to claim 20 and 49, Klingman teache5.the step of a method and system 
including receiving, via the network at the client computer from the network-based 
transaction facility, a category data file specifying subject categories supported by the 
network based transaction facility. (Col 9,. lines 36-63) . _ : _ • - 

1 9. As to claim 21 , Klingman teaches the step of a method and system including 
determining an installed version indicationionthe uploadapplication.at the client . 
computer, performing a check to determine if a current; version is more recent than the 
installed version of the upload application and, if.so,.prQsenting a user with the ppW of 
replacing the installed version of the upload applicatipn with the current version of the . 
upload application. (Coll 0, lines 47-67) 

20. As to claim 22 and 50, Klingmaniteaches a method and:System including 

receiving at the client computer a confirmatjpapie^^^ has been 
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successfully received by the network-based transaction facility, (Fig. 2) and (Col 6, lines 
46-60) 

21 . As to claim 23 and 51 , Klingman teaches the step of a method and system 
including receiving at the client computer an error message generated by the 
network-based transaction facility that the data file includes at least one error. (Fig.1) 
and (Col 5, lines 17-30) 

22. As to claim 24 and 52, Klingman teaches the step of a method and system 
wherein the confirmation message presents a confirmation interface listing transactions 
successfully received by the network-based transaction facility. (Col 10, lines 47-60) 

23. As to claim 25, Klingman teaches the step of a method and system wherein the 
presenting of the confirmation interface comprises presenting a location identifier to a 
remotely-generated interface. (Col 4, lines 11 -25) 

24. As to claim 26 and 65, Klingman teaches the step of a method and system 
wherein the remotely-generated interface compriseis a markup language document. 
(Col. 7, line 56) 

25. As to claim 27, Klingman teaches a method wherein the confirmation interface 
facilitates editing of the transaction description as included in the data file received by 
the network-based transaction facility.:(Col 10, lines 1 1-24) 

26. As to claim 28, Klingman teaches the step of a method wherein the confirmation 
interfaces facilitates committing of a transaction described by the transaction description 
to an active state by the network-based itransaction fapijity. {Col, 7, line 55) 

27. As to claim 29, Klingman teaches the step of a method wherein the confirmation 
interface facilitates a preview of a transaction posting by the network-based transaction 
facility based on the transaction description. (Col 15.' lines 24-59) 

28. As to claim 30, Klingman in abstract teaches :the step of a system to facilitate 
uploading of a plurality of transaction descriptions to a network-based transaction 
facility, the step of system including: a communications application (Fig 2); and an \ 
upload application to present an input interface to receive a transaction description (Col 
8, lines 40-54), the transaction description comprising a plurality of data items and the 
input interface presenting a plurality of input fields to receive the plurality of data items; 
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to perform a verification of the transaction description as received via the input interface, 
to compose a data file including a plurality of transaction descriptions (Fig 3); and to 
propagate the data file from the client computer to the network-based transaction facility 
via a network utilizing the communications application. 

29. As to claim 31 , Klingman teaches the step of a system wherein the upload 
application is present a plurality of input interfaces to receive respective transaction 
descriptions of the plurality of transaction descriptions (Col 8, lines 40-54). 

30. As to claim 32, Klingman teaches the step of a system wherein the upload 
application is to present navigation indicia to facilitate navigation between the pluralities 
of input interfaces. (Fig 3) 

31 . As to claim 53, Klingman in abstract teaches the step of a network-based 
transaction system comprising: a user computer, coupled to a network, hosting an 
upload application to present an input interface to receive a plurality of transaction 
descriptions (Fig 2 and 3), each transaction description comprising a plurality of data 
items pertaining to a transaction facilitated by the network-based transaction facility and 
the input interface presenting a plurality of data fields to receive the plurality of data 
items; and a transaction computer system, coupled to the network,- hosting a 
transaction application to facilitate a trahsaction between a buyer and seller, the 
transaction application to receive a date file from the uploaded location via the network, 
wherein the upload application receives the plurality of transaction descriptions via the input 
interface, composes the data file to include the plurality of transaction descriptions and 
performs a verification of each of the plurality of transaction description as received via the 
input interface, and communicates the data file to the transaction application via the 
network. (Fig 1 and 3) ^ 

32. As to claim 54, the step of a network-based transaction system wherein the 
transaction application is to parse the data file to extract the plurality of transaction 
descriptions from there within. (Col 7. lines 10-20) - - 

33. As to claim 55, the step of a network-based transaction system of claim 53 
wherein the upload application is to include a user identifier within the data file and the 
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transaction application is to verify the user identifier as identifying a user registered to 
participate within the network-based transaction system. (Col 1 1 , lines 53-66) 

34. As to claim 56, the step of a network-based transaction system wherein the 
transaction application is to verify the format of at least one of the plurality of data items 
included in each of the plurality of transaction descriptions. (Col 15, lines 25-59) 

35. As to claim 57, Klingman teaches the step of a network-based transaction 
system of claim 53 wherein the transaction application is to communicate an error 
message to the user computer via the network if a verification operation performed by 
the transaction application with respect to the data file fails (Col 13, lines 14-35). 

36. As to claim 58, the step of a network-based transaction system of claim 53 
wherein the transaction application is to assign a common identifier to each of the 
plurality of transaction descriptions included within the data file. (Col 1 1 , lines 54-66) 

37. As to claim 59, the step of a network-based transaction system wherein the 
transaction application is to assign a unique identifier to each .of the plurality of 
transaction descriptions included within the data file. (Col 4, lines 12-24) 

38. As to claim 60, the step of a network-based transaction system wherein the 
transaction application is to determine whether the plurality of transaction descriptions 
included with the data file exceeds a predetermined number of transaction, descriptions, 
is inherent. 

39. As to claim 61 , the step of a network-based transaction system wherein the 
transaction application, if the predetermined number of transaction descriptions is 
exceeded, is to communicate an error message to the user computer via the. network is 
inherent. 

40. As to claim 62, the step of network-based transaction system:wherein,the . 
transaction applicafion is to communicate a confirmation message to the user computer 
via the network following a verificafion operation with respect to the plurality of- ^- 
transaction descriptions included within the data file (Col 10, lines:47-65).- 
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41 . As to claim 63, the step of a network-based transaction system wherein the 
confirmation message returns a confirmation interface listing a plurality of transactions 
to be facilitated by the network-based transaction system. (Col 7, lines 1-20) 

42. As to claim 64, the step of a network-based transaction system wherein the 
confirmation message includes a location identifier indicating a remote location from 
which the confirmation interfaces may be retrieved. (Col 7, lines 1-20) 

43. As to claim 66, the step of a network-based transaction system wherein the 
transaction application is to assign the plurality of transaction descriptions to a wait 
condition pending confirmation of the plurality of transaction descriptions by a user 
responsive to the confirmation message.(Col 16, lines 22-40) 

44. As to claim 67, the step of a network-based transaction system wherein the 
transaction application initiates a plurality of transaction processes responsive to the 
confirmation of the plurality of transaction descriptions by the user. (Col 16, Iines29) 

45. As to claim 68, the step of a network-based transaction system wherein each of 
the plurality of transaction descriptions describes an auction transaction and the 
transaction application is to facilitate a plurality of network-based auction processes of 
respective subject matters described in each of the transaction descriptions. (Fig 1, 2 
and 3) 

46. As to claim 69, Klingman in abstract teaches the step of a machine-readable 
medium storing a sequence of instructions that, when executed by a machine, cause 
the machine (Fig 2) to present an input interface to receive a transaction description, the 
transaction description comprising a plurality of data items and the input iriteiface 
presenting a plurality of input fields to receive the plurality of data items; (Fig 3) 
automatically compose a data file including a plurality of transaction descriptions; and 
propagate the data file from the client computer to the network-based transaction facility 
via a network. (Fig.3) 

47. As to claim 70, Klingman in abstract teaches the step of a system to facilitate 
uploading of a plurality of transaction descriptions to a network-based transaction 
facility, the system including: (Fig 2) communications means for communicating a data 
file; and collection means for presenting an input interface to receive a transaction 
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description, the transaction description connprising a plurality of data items and the input 
interface presenting a plurality of input fields to receive the plurality of data items; for 
composing a data file including a plurality of transaction descriptions; and for 
propagating the data file from the client computer to the network-based transaction 
facility via a network utilizing the communications means (Fig 1, 2 and 3). 
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DETAILED ACTION 

1 . Applicant's request for reconsideration of the finality of the rejection of the last Office action is 
persuasive and, therefore, the finality of that action is withdrawn. 

Claim Objections 

2. Claim 31 is objected to because of the following infomnalities; Claim 31 appears to be dependent 
upon claim 30, and not claim 40. For purposes of compact prosecution claim 31 is being treated as 
dependent upon claim 30. Appropriate correction and/or clarification is required. 



Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that fomi the basis for 
the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1-6. 8-13, 16-17, 22-35, 37-42, 45-46. 50-59. 62-67 and 69-70 are rejected under 35 
U.S.C. 102(e) as being anticipated by Conklin et al. (U.S. Patent No. 6,336.105 B1). 

5. In regard to claims 1 , 30, 53, and 69-70, Conklin disclosed generating a set of multiple 
transaction descriptions, wherein each of the transaction descriptions describes a transaction listing, the 
generating including, presenting an input interface to receive a transaction description, wherein the 
transaction description includes a plurality of data items, and wherein the input interface includes a 
plurality of input fields to receive the plurality of data items; and performing a verification of the transaction 
description as received via the input interface; and uploading the set to a network-based transaction 
facility via a networii. Conklin disclosed the submission of a catalog (a set of multiple transaction 
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descriptions, where the transaction description includes a plurality of data items) to an Internet site. See 
Figure 32. See column 20 lines 6-8. See column 27 line 49- column 28 line 6. 

6. In regard to claims 2 and 31 , Conklin disclosed presenting a plurality of input interfaces to receive 
respective transaction descriptions ofttie plurality of transaction descriptions. See figures 10-1 - 10-3, 
15a-15c2, 16, 30-32. 

7. In regard to claims 3 and 32, Conklin disclosed presenting navigation indicia to facilitate 
navigation between the plurality of input interfaces. See Figures 30-32. 

8. In regard to claims 4 and 33, Conklin disclosed the receiving of the transaction descriptions is 
performed prior to establishing a networi< session with the networl<-based transaction facility. Column 28, 
lines 1-6 allow the Website to be previewed by the seller before the system is enabled for active status. 
Enabling the seller for active status is establishing a network session with the network-based transaction 
facility. 

9. In regard to claims 5 and 34, Conklin disclosed determining whether an input template is 
designated for the transaction description and, if so, receiving at least one of the plurality of data items 
from the template into the transaction description. Column 27, lines 53-55. 

10. In regard to claims 6 and 35, Conklin disclosed presenting a list window displaying the set of 
multiple transaction descriptions. See Figure 32. 

11. In regard to claims 8 and 37, Conklin disclosed verifying a format of a first data Item of the 
transaction description as received via the input interface. See column 27, line 49 - column 28, line 6. 
The user submitting the catalog is allowed to preview the submission. See Figure 32. 

12. In regard to claims 9 and 38, Conklin disclosed verifying legality of a first data item of the 
transaction description as received via the input interface. See column 27, line 49 - column 28, line 6. 
The user submitting the catalog is allowed to preview the submission. See Figure 32. The previewing is 
verifying legality of a first data item. 

1 3. In regard to claims 10 and 39, Conklin disclosed verifying contents of a first data item of the 
transaction description as received via the input interface. See column 27, line 49 - column 28, line 6, 
The user submitting the catalog is allowed to preview the submission. See Figure 32. 
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14. In regard to claims 1 1 and 40, Conkiin disclosed the contents of a first data item Includes a 
category indication, and wtierein tt)e performing oftt)e verification further Includes determining whether 
the category indication is a valid category supported by the network-based transaction facility. Figure 32 
clearly showed the use of product names, or a category indication. The ability to verify the submission Is 
determining whether the category indication is a valid category supported by the network-based 
transaction facility. 

15. In regard to claims 1 2 and 41 , Conkiin disclosed presenting an upload interface to receive user 
identification information. See figure 31 d. 

16. In regard to clams 1 3 and 42, Conkiin disclosed presenting an upload interface to receive a date 
and time indication at which a transaction process associated with the transaction description becomes 
active on the network-based transaction facility. Figure 32 presents an upload interface with a submit 
button to activate the transaction. The date and time of this process is stored in Conkiin as illustrated in 
figure 23. The submission of the transaction to the network is the receipt of a date and time indication at 
which a transaction process associated with the transaction description becomes active on the network- 
based transaction facility, 

17. In regard to claims 16-17 and 45-46. Conkiin disclosed composing an email message that 
includes the set of multiple transaction descriptions, the email message to be communicated to an email 
address with the network based transaction facility via an email transport protocol. See Figure 23, 

18. In regard to claims 22 and 50. Conkiin disclosed receiving a confirmation message that the set of 
multiple transaction descriptions has been successfully received by the network-based transaction facility. 
This was inherent to column 28, lines 1-6 of Conkiin. as further supported by figure 23. 

19. In regard to claims 23 and 51 , Conkiin disclosed receiving an error message generated by the 
network-based transaction facility that the set of multiple transaction descriptions includes at least one 
error As shown in figure 32, the user must verify fields in red. The fields in red indicated errors in the 
transaction description. 

20. In regard to claims 24 and 52, ConWin disclosed presenting a confirmation interface listing 
transactions successfully received by the network-based transaction facility. See figure 23. 
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21 . In regard to claim 25, Conklin disclosed presenting a location identifier to a remotely-generated 
interface. The confimiation message in figure 23 stated that the MVNsystem was the recipient of the 
data, or presented a location identifier (MVNsystem) to a remotety-generated interface. 

22. In regard to claim 26 and 65, the message presented by Conklin was a markup language 
document. Figure 23. 

23. In regard to claim 27, Conklin disclosed the confirmation interface faciiitates editing of the 
transaction description as included in the set of multiple transaction descriptions received by the network- 
based transaction facility. See column 27, line 49 - column 28, line 6. The user submitting the catalog is 
allowed to preview the submission. See Figure 32. 

24. In regard to claim 28, Conklin disclosed the confirmation interface facilitates committing of a 
transaction described by the transaction description to an active state by the network-based transaction 
facility. See column 27, line 49 - column 28, line 6. The user submitting the catalog is allowed to preview 
the submission. See Figure 32. 

25. In regard to claim 29, Conklin disclosed facilitating a preview of a transaction posting by the 
network-based transaction facility based on the transaction description. See column 27, line 49 - column 
28, line 6. The user submitting the catalog is allowed to preview the submission. See Figure 32. 

26. In regard to claim 54, Conklin inherently received the infomiation by parsing the data file to 
extract the plurality of transaction descriptions from there within after data transfer of the infonnation. 

27. In regard to claim 55, the use of user authentication is inherent to Conklin in order to allow the 
seller to access the system and update orders and catalog details. 

28. In regard to claim 56, Conklin disclosed the transaction application is to verify a format of at least 
one of the plurality of data items included in each of the plurality of transaction descriptions. See column 
27, line 49 - column 28, line 6. The user submitting the catalog is allowed to preview the submission. 
See Figure 32. The previewing is the verification of the format. 

29. In regard to claim 57, Conklin disclosed the transaction application is to communicate an error 
message to the user computer via the network if a verification operation performed by the transaction 
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application with respect to the data file fails. As shown in figure 32, the user nnust verify fields in red. The 
fields in red indicated errors in the transaction description. 

30. Jn regard to claim 58. Conklin disclosed the transaction application is to assign a common 
identifier to each of the plurality of transaction descriptions included within the data file. The seller in 
Conklin was inherently related to each of the transactions, using a common identifier. 

31 . In regard to claim 59, Conklin disclosed the transaction application is to assign a unique identifier 
to each of the plurality of transaction descriptions included within the data file. The catalog number in 
figure 32 "must be unique". 

32. In regard to claim 62, Conklin disclosed communicating a confirmation message to the user 
computer via the network following a verification operation with respect to the plurality of transaction 
descriptions included within the data file. See Figure 23. 

33. In regard to claim 63, Conklin disclosed returning a confirmation interface listing a plurality of 
transactions to be facilitated by the network-based transaction system. See Figure 23. 

34. In regard to claim 64, Conklin disclosed the confirmation message includes a location identifier 
indicating a remote location from which the confirmation interface may be retrieved. The confinmation 
message In figure 23 stated that the MVNsystem was the recipient of the data, or included a location 
identifier (MVNsystem) indicating a remote location (MVNsystem) from which the confirmation interface 
may be retrieved. 

35. In regard to claim 66, Conklin disclosed the transaction application is to assign the plurality of 
transaction descriptions to a wait condition pending confirmation of the plurality of transaction descriptions 
by a user responsive to the confirmation message. Conklin disclosed the submission of a catalog (a set of 
multiple transaction descriptions, where the transaction description includes a plurality of data items) to 
an Internet site. See Figure 32. See column 20 lines 6-8. See column 27 line 49 - column 28 line 6. 
Column 28, lines 1-6 allow the Website to be previewed by the seller t>efore the system is enabled for 
active status. 

36. In regard to claim 67, Conklin disclosed the transaction application initiates a plurality of 
transaction processes responsive to the confirmation of the plurality of transaction descriptions by the 
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user. See column 20 lines 6-8. See column 27 line 49 - column 28 line 6. Column 28. lines 1-6 allow the 
Website to be previewed by the seller before the system is enabled for active status. 

Claim Rejections - 35 USC § 103 

37. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the Invention is not identically disclosed or described as set 
forth In section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
mvention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentabilrty shaft not be negatived by the manner in which the invention was made. 

38. Claims 14-15, 43-44 and 68 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Conklin in view of Godin et al. (U.S. Patent No. 5,890,138). 

39. In regard to claims 14, 43, and 68, Conklin failed to disclose an Internet auction system. Conklin 
was designed for electronic bargaining, which enabled buyers and sellers to enter negotiation for 
purchase of items. Conklin, column 13, line 58 - column 14, line 14. Godin, in the same field of 
endeavor, disclosed a computer system that allowed a user over the Internet to participate in an 
auctioning system with product information. Godin, Figure 10. Godin, column 2. Conklin was an 
improvement on prior auction systems, as supported by Conklin, column 13. Because Conklin was an 
improvement over prior auction systems, and because Godin disclosed an auction system, it would have 
been obvious to one of ordinary skill in the art to combine the teachings of Conklin with Godin to allow for 
a broader range of business transactions to take place over a computer system, thus ensuring 
commercial success. 

40. In regard to claims 15 and 44, Godin disclosed the plurality of data items associated with the 
transaction description include any one of a group including a subject matter description, a graphic, a 
category description, an accepted payment description, a shipping description, a subject matter quantity 
description, a minimum bid specification, an auction duration specification, a reserve price specification, 
and a visual enhancement specification, Godin, column 3. lines 21-53. 
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41 . Claims 18-21 , 47-49, and 60-61 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Conklin. 

42. In regard to claims 18-19 and 47-48, Conklin disclosed a system that received infomnation from 
users about items to be sold. See Figures 31 b and 32. Conklin failed to disclose using a drop down 
menu to allow a user to select data to fill certain fields. However, Official Notice is taken that drop-down 
menus to allow selection of data have been in use for decades in the field of computing. It would have 
been obvious to one of ordinary skill in the art to use a drop-down menu system with Conklin to ensure 
data integrity in Conklin's database, allow for accurate searching by users of Conkiin, and provkje easier 
submission of data by Conklin*s sellers. 

43. In regard to claims 20 and 49, Conklin disclosed a system that received infomnation from users 
about items to be sold. See Figures 31b and 32. Conklin failed to disclose transmitting available 
categories to a user before selection. As in the rejection of claims 18-19 and 47-48, Official Notice is 
taken that methods such as drop-down menus to allow selection of data have been in use for decades in 
the field of computing. The transmission of the contents of the drop-down menu was the transmission of 
a category data file specifying subject categories supported by the network-based transaction facility. It 
would have been obvious to one of ordinary skill in the art to use a drop-down menu system with Conklin 
to ensure data integrity in Conklin's database, allow for accurate searching by users of Conklin, and 
provide easier submission of data by Conklin's sellers. 

44. In regard to claim 21 , Conklin failed to disclose checking to see if the program being used was 
the most recent version and allowing an update to proceed. However, Official Notice is taken that such a 
process for software updates was well known in the networking art at the time of the invention, including 
for programs such as operating systems, web browsers, plug-in applications, and device drivers. 
Therefore it would have been obvious to one of ordinary skill in the art to check and download the most 
updated version of software to allow for system compatibility. 

45. In regard to claims 60-61 , Conklin disclosed receiving network data transaction, but failed to 
disclose a limit on the number of data transactions and sending an error message if the user surpassed 
that limit. A limit on the number of data transactions would have been obvious to one of ordinary skill in 
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the art to prevent users taking advantage of the upload capability of Conktin, prevent denial of service 
attacks, and prevent systenn data overflow. An error nnessage would have been inherent to a iinnit on the 
number of data transactions. 



Conclusion 

46. The prior art made of record and not relied upon is considered pertinent to applicant's disclosure. 

47. Shell U.S. Patent No. 6.134.533 

48. Shavit et al. U.S. Patent No. 4,799,158 

49. Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is reminded of 
the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the mailing date 
of this final action and the advisory action Is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the dale of this final action. 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Jeffrey R. Swearingen whose telephone number is (571) 272-3921. The examiner can 
normally be reached on M-F 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Jason Cardone can be reached on 571-272-3933. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent Application 
Infonnation Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status infonnation for unpublished applications is available through 
Private PAIR only. For more infonnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-21 7-91 97 (toll-free). 




Jason Cardone 
Supervisory Patent Examiner 
Art Unit 2145 
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THE REPLY FILED 11 May 2006 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 

1. S The reply was filed after a final rejection, but prior to or on the same day as filing a Notice of Appeal. To avoid abandonment of 

this application, applicant must timely file one of the following replies: (1) an amendment, affidavit, or other evidence, which 
places the application in condition for allowance; (2) a Notice of Appeal (with appeal fee) in compliance with 37 CFR 41.31; or 
(3) a Request for Continued Examination (RCE) in compliance with 37 CFR 1.114. The reply must be filed within one of the 
following time periods; 

a) H The period for reply expires 3_months from the mailing date of the final rejection. 

b) (ZJ The period for reply expires on: (1) the mailing dale of this Advisory Action, or (2) the date set forth in the final rejection, whichever is later, fn no 

event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection. 

Examiner Note: If box 1 is checked, check either box (a) or (b). ONLY CHECK BOX (b) WHEN THE FIRST REPLY WAS FILED WITHIN TWO 

MONTHS OF THE FINAL REJECTION. See MPEP 706.07(0- 
Extensions of time may be obtained under 37 CFR 1 .1 36(a). The date on which the petition under 37 CFR 1 .136(a) and the appropriate extension fee have 
been filed is the date for purposes of determining the period of extension and the corresponding amount of the fee. The appropriate extension fee under 37 
CFR 1 .17(a) is calculated from; (1 ) the expiration date of the shortened statutory period for reply originally set in the final Office action; or (2) as set forth in (b) 
above, if checked. Any reply received by the Office later than three months after the mailing date of the final rejection, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
NOTICE OF APPEAL 

2. O The Notice of Appeal was filed on . A brief in compliance with 37 CFR 41 .37 must be filed within two months of the date 

of filing the Notice of Appeal (37 CFR 41.37(a)), or any extension thereof (37 CFR 41.37(e)), to avoid dismissal of the appeal. 
Since a Notice of Appeal has been filed, any reply must be filed within the time period set forth in 37 CFR 41.37(8). 
AMENDMENTS 

3. n The proposed amendment(s) filed after a final rejection, but prior to the date of filing a brief, will not be entered because 

(ajD They raise new issues that would require further consideration and/or search (see NOTE below); 
(b)[I] They raise the issue of new matter (see NOTE below); 

{c)\Zi They are not deemed to place the application in better form for appeal by materially reducing or simplifying the issues for 
appeal; and/or 

(djn They present additional claims without canceling a corresponding number of finally rejected claims. 
NOTE: . (See 37 CFR 1116 and 41.33(a)). 

4. □ The amendments are not in compliance with 37 CFR 1.121. See attached Notice of Non-Compliant Amendment (PTOL-324). 

5. en Applicant's reply has overcome the following rejection(s); . 

6. □ Newly proposed or amended claim{s) would be allowable if submitted in a separate, timely filed amendment canceling 

the non-allowable claim(s). 

7. For purposes of appeal, the proposed amendment(s): a) □ will not be entered, or b) H will be entered and an explanation of 
how the new or amended claims would be rejected is provided below or appended. 

The status of the claim(s) is (or will be) as follows: 

Cl^im(s) allowed: . 

Craim(s) objected to: . 

craim(s) rejected: 1-6.8-35 and 37-70 , 

Claim(s) withdrawn from consideration: . 

AFFIDAVIT OR OTHER EVIDENCE 

8. □ The affidavit or other evidence filed after a final action, but before or on the date of filing a Notice of Appeal will not be entered 

because applicant failed to provide a showing of good and sufficient reasons why the affidavit or other evidence is necessary 
and was not earlier presented. See 37 CFR 1.116(e). 

9. □ The affidavit or other evidence filed after the date of filing a Notice of Appeal, but prior to the date of filing a brief, will not be 

entered because the affidavit or other evidence failed to overcome all rejections under appeal and/or appellant fails to provide a 
sipwing a good and sufficient reasons why it is necessary and was not earlier presented. See 37 CFR 41.33(d)(1). 

10. □ The affidavit or other evidence is entered. An explanation of the status of the claims after entry is below or attached. 
REQUEST FOR RECONSIDERATION/OTHER 

11. H The request for reconsideration has been considered but does NOT place the application in condition for allowance because: 

See Continuation Sheet. 

12. □ Note the attached Information Disclosure Statement(s). (PTO/SB/08 or PTO-1449) Paper No{s). 

13. □ Other: . 

J SUPERVISORY RVTENT EXAMINER 
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Continuation of 11. does NOT place the application in condition for allowance because; Applicant's arguments are not persuasive. 

Applicant argued Conklin failed to disclose generation of a set of multiple transactions. The transactions included presenting an input 
interface to receive a transaction description, for entering data to be uploaded to an online website. The generating a set of multiple 
transaction descriptions was the creation of the website in Conklin. The uploading of the catalog was accomplished through the input 
interface in column 20. and was verified and uploaded. This exactly fulfills Applicant's claim language as submitted. 
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Post Sale Management - Free for a limited time 

Save time and sell more with AuctionWatch.com*s professional Post Sale Management service. 
Below is a quick summary of what you can do with this valuable new service: 

• Send a pre-set, customizable message to winning bidders that contains alt of your shipping 
and payment instructions. 

• Automatically collect the winning bidder's response to your notification, and track when each 
bidder has responded. 

• Easily print professional packinjg slips and invoices for each auction. 

• Access AuctiohWatch.com*s strategic partners, which provide shipment tracking, online 
postage, electronic payment acceptance, and shipping insurance. 

• Send a pre-set, customizable shipping notification to the buyer of your goods. 
Send feedback to the winning bidder with one-click. 
Track all previous post-sale activity in one central place. 
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Click here for a additional information on how to used the Post Sale Management Tool. 
Inventory Management 

Great for power sellers and businesses that sell similar items on a regular basis. Enter your item 
once, and it's ready to launch oh eBay, Amazon Auctions and Yahoo! Auctions multiple limes. The 
AW Inventory Management system allows you to create and organize thousands of items. 

• Select 'Add New Item* button to import an inventory item. 

• Use the 'Action Panel' to preview, launch, or schedule items for auction . You can also 
organize items in folders by using the 'move' command. 

• Use the 'Display Option' tool to find inventory items by keyword or folder. A summary of the 
items displayed is shown in the upper right hand corner of the page. 

Customer Management - Free for a limited time 

Generate incredible leads right now with our Customer Management tool. AuctionWatch.com will 
automatically collect and store invaluable contact information of everyone who places a bid on your 
auctions. Keep these customers apprised of new auctions that will interest them. You can also 
provide losing bidders with another chance to bid on that item they lost. 

• Import all bidders through Auction Manager to Customer Management. 

• Build a database of users from auctions in the past 30 days by clicking 'import.'.Check the box 
next to closed auctions and use the Action Panel to import those bidders that you're 
interested in contacting in the future, 

• Email groups of customers by checking boxes in your sorted list and selecting the 'email' 
command from the Action Panel. You will be then be able to craft and send a personalized 
email to the selected list. 

• Focus the search of your customer base by clicking 'advanced options.* Sort by auction price, 
customer name, closing date, winning/losing bidder, and more. 



Click here for a additional information on how to used the Customer Management tool. 
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Create Auction 

Build an eye-catching auction ad and list it to one of three major auction sites (AnDazon Auctions, 
eBay, and Yahoo.! Auctions). List your auction using Auction Manager and it will be featured in 
Universal Search. More » 

• Choose to list on Amazon Auctions, eBay, or Yahoo! Auctions. 

• Enter title, description, template style, images, and counter preferences. 

• Enter site specific information and choose to launch the auction now or schedule the launch 
at a time of your choice. 

Control Panel 

Manage all of your auction activity from one place. 

• You will see the time remaining, nurinber of counter hits, current price, and highest bidder for 
all Active Auctions you have launched. 

• View all of the auctions that you've scheduled for launch in Pending Auctions. 

• Use the Closed Auctions section to keep track of your closed auctions and communicate 
efficiently with winning bidders. Auction Manager supports relisting of auctions that did not 
receive a bid. 

Auction Manager Pro 

Launch hundreds of auctions simultaneously with this downloadable bulk lister and auction 
management tool . Within minutes of downloading this free Auction ivlanagement software^ you can 
begin selling your items to millions of potential customers. Auction Manager Pro gives you free 
image hosting, unique counter styles, and professional templates that simplify the auction creation 
process. 

• Download Auction Manager Pro from 
^^htt p://web.archive!orq/web/2000081 505341 5/http://vww.auctionwatch.com/mv/client/ 
^OEnter your AW user name and password and quickly download your online images and 

preferences 

/V Begin creating "Batches" of listings that you can upload to eBay, Amazon Auctions, and 
^^Yahoo! 

• Monitor your auction activity online using Auction Manager 
Auction Toolkit 

Located in the left hand side of Auction Manager pages, the toolkit will provide you with the services 
you need to make your auction life easier. 

• Shi pping Tools allow you to buy stamps online , price shipping options, track the status of a 
package, and effortlessly communicate anticipated shipping costs to potential buyers. 

• Payment sen/ices will give you access to our partner payment services, which enable 
efficient transfer of funds for buyers and sellers. 

• Insurance Options provide you access to our insurance partners, which offer insurance 
services at a discount of up to 80%. 



Buyers 




Track Auction 

Import auctions that interest you. 

Universal Search 

find auctions for a particular item across over 300 sites. 



Control Panel 

Oversee all of your bidding activity fronri one location. 
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• Monitor alt of the auctions you have imported in the Active Auctions section. 

• Your tracked auctions will automatically roll Into your Closed Auctions view when each 
auction ends. Use this tool to monitor pricing trends and efficiently communicate with sellers 
of auctions you have won. 

For an introduction to online auctions, for both buyers and sellers, read the latest edition of 
AuctionWatch.com's "Beginners Guide to Online Auctions" 
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Login I Join Now | Webmail | Help 



Universal Search 



BUYER SERVICES 



Advanced Search 




find it 
track it 
win it 



AuctionWatch.com searches hundreds of auction sites with one of the fastest engines on the Internet. 
AuctionWatch.com's Auction Manager allows you to monitor the status of any auction, enables you to 
coordinate shipping, and even helps you pay electronically for any item you purchase. 




Features and Benefits 
Research 

• Use our comprehensive directory to review hundreds of auction sites 

• Search the extensive library of content and tips for bidders 

Universal Search 

• Search hundreds of traditional and B2B auction sites by keyword or category 

• Universally Register for all of the major auction sites simultaneously to start bidding faster 

• Comparison shop by viewing the active auctions from hundreds of auction sites with one search 

Auction Tracking 

• Use Auction Manager to track auctions that you are interested in and monitor bidding activity 

Shipping and Payment 

• Use one of AuctionWatch.com's electronic payment partners and to buy your item without the 
hassle of checks or money orders / 

• Use one of AuctionWatch.com's shipping partners to calculate shipping charges, insure your . l 

ittp://web.archive.org/web/200008 1 5053745/vmw.auctionwatch,com/buyer.html 4/1 3/03 
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' > ' ' • purchase, and track delivery status 
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Support 

• E-mail questions and connments to our Customer Care support team 

• Access the industry's most active independent message boards 

• Read auction industry news and original content that is published daily 
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BUYHR SERVICES qo to S^ller services 

There are hundreds of online auction sites out there. We've brought them all together to one place. 
AuctionWatch.com makes navigating through the world of online auctions fast and easy. With the 
fastest auction search engine on the web» useful information, tracking services, and member support, 
youll agree that AuctionWatch.com is the best place to go when bidding on the Web. 

Auction information 

Beginner's guide - Learn everything you need to becorine an auction expert. 

Auction news - Stay ahead of the game with daily original articles highlighting the world of 

online auctions. 

Auction site reviews - Shop the right site by reading hundreds of reviews on all the. major 
auctions sites with side-by-side comparisons, show me 
Universal search and registration 



Search - Find exactly what you are looking for by searching over a hundred traditional and 
B2B auction sites with the fastest auction engine on the web. show me 
One-click registration - Sign^up for all the major auctions sites with just one registration 
form, show me 
Auction tracking 

Track your bids - Watch multiple auctions of your choice from different sites on one 
P396- show me 

Compare active auctions - Discover how watching other auctions help you bid smarter 
Post auction services 

Pa yment - Pay for your items fast without checks, money orders, or hassles, and get your 
items faster 

Shi p pin g - Price, insure, track, and receive your items safely. 
Support 



Help index - Get the answers you need quickly. 

Message board - Chat with other auction enthusiasts on the most active board of its 
kind, show me 

Email su p port - Fire off a question or comment, and our experts will get to you as soon as 
possible. 
l show|)rintable 
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Universal Searcth 



Advanced Search 
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Manager Pro 



New 
Bulk 
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SELLER SERVICES 




Log In I Join Now | Webmail | Help 

save time 
sell more 

increase profits 



AuctionWatch.corti's Auction Manager is widely recognized as the most efficient tool for selling items at 
auction sites across the Internet. Auction Manager is a complete selling solution that automates every 
aspect of the auction process. Auction Manager helps you save time, sell more, and increase profits! . 




L 



Features and Benefits 

Inventory Management 

• Organize and track the items you have in stock (Coming Soon) 

• Develop a database of re-usable listings and images (Coming Soon) 

• Upload inventory and images in bulk using Auction Manager Pro 

Professional Listings 

• Showcase your items with easy-to-use templates 

• Attach counters to monitor traffic to your listings 

• Use AuctionWatchxom's free image hosting service 

• Launch auctions that are featured in AuctionWatch.com's Universal Search 



Auction Launching 
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• Universally Register for all of the major auction sites simultaneously 

I ^ O ♦ Post^auctions to multiple sites includinci Anriazo n^c pm Auctions, eBay, and V^hoo! Auctions 
' tS f , ''Aiftdmate yo ur a uctio^^ start 1!rmes„ u$ind_(Sdnv 

Track and fnanage aToVy^^^ auctions across trie Internellronri ohe' corivenlent location 

• Re-list your auctions with One-click 

' Post-Sale Management 

• Create a Free AuctionWatch.com e-mail account to manage auction correspondence 

• Automate your winning bidder notification, invoicing, and feedback (coming soon) 

Shipping and Payment 

• Receive payment faster without the hassle of checks or money orders by using one of 
AuctionWatch.com's electronic payment partners 

• Calculate shipping charges, mail items, and track package delivery using one of 
AuctionWatch.com's shipping partners 



Customer Relationship Tools 

• Build a customer database (coming soon) 

• Send tailored e-mails to selected segments of your customer base (coming soon) 
Support 

• E-mail questions. and comments to our Customer Care support team 

• Access the industry's most active independent message boards 

• Read auction industry news and original content that is published daily 



nivicwadbv 



Site pnvacvgtatemerrt 
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SELLER SERVICES qQtQBMv^r$m i ge<^ 

Millions.of customers are out there waiting to buy. but how do you find them when they are all at . 
hundreds of different auction sites? AuctionWatch.com brings them together to you and gives you the 
auction management tools you need to sell effectively and increase profits. Take control of your 
auctions by listing your items through AuctionWatch.com. 

Inventory Management 

Organize stock - Keep track of your inventory, show me 
Build relisting database - Store your reusable listing data. 
Universal Auction Management 



Multiple site postin g - List items on all of the major auction sites from one place. 

Bulk uploading - List multiple items with our free software: Au ction Mana ger Pro, show mS 

Relist items - Post reusable listings and images witKout reentenng data each time. 

Showcase items - Make your listings look their best with our easy-to-use templates, show 

me 

Live auction trackin gSee all of your listings and their status in one place, show me 
Monitor traffic - Attach counters to your listings to see how many buyers are viewing your 
auction. * 

Upload images - Allow us to host your images by easily uploading them from your 
computer, show me 



Customer Management 



Build database - Create an invaluable list of customers who have bid (winners and losers) 
for future marketing campaigns, show me 
Appraise Customers - Save time by automating the email messages to your customers. 
Post Sale Management 



Post Sale Manadement Tool - Save time and sell more with this 9-step checklist. 
Cbmmunicate with winning bidders, access Auction watch, com's postage, payment, and 
shipping services, and track all previous post-sale activity in one place, show me 
Pa ymen t - Receive payments instantly at any auction site. Safely accept electronic checks 
and credit cards and enjoy access to your money immediately. 
Shipping - Price, insure, send, and track your items safely. 
Support 



Help index - Get the answers you need quickly. 

Message board - Interact with Others on the most active board of its kind, show me 
■ Email su pport - Send us a question or comment, and our experts will get to you as soon as 
possible. 
I sftow printable 
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Information For Beginners 

• Beginner's Guide to Online Auctions 

• About AuctionWatch.com 

• . Online Auctions 

• Auction Formats 

• Auction Buyers 

• Auction. Sellers 

• Auction Fraud 

• Auction Manager Pro 

• Glossary 
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Counters FAQ 

• Missing counter 

• Stuck counter 

• Reset counter 

• Add description to counter 

• Counter history 

• Access entire counter list 

• Attach counters without image hosting 

• Free counters 

• General counter help 



Post-Sale Management tool 

• Winning Bidder Notification (WBN) 

• WBN Response Received 

• Payment Received 

• Postage / Address Printed 

• Item Shipped 

• Shipment Status Sent to Buyer 

• Feedback Sent 

• Shipment Arrived 

• Feedback Received 

A ppraisals FAQ 

• Appraisal categories 

• Appraisal Fees 

• Sell appraisal Items 

• Anonymity 

• Confidentiality 

• AW Appraisal Gallery? 

• Shared Access 



Auction Manager FAQ 

• Auction Manager vs. old image hosting / 
counters 

• Launch a new auction 

• Track auctions 

• Auction ID number 

• Shipping Tools 

• Auction ID and password security 

• Free auction management 

• Auction sites supported by Auction Manager 



Image Hosting FAQ 

Upload Images - PC • 

Upload Images - Mac 

Upload Images - WebTV 

Attach images to auction 

Resize images 

Red X or broken image icon 

File formats & system compatibility 

Best file format 

Can't find "browse" buttons 

Large images 

Browser times out during upload 

Missing image 

Upload errors 

Clear the browser's cache 

Copy & Paste 

Missing picture icon 

Jpg vs. gif formats 

WebTV reouirements 

Rename files ■ WebTV 

Copy & Paste - WebTV 

Missing picture icon - WebTV 



Universal Registration FAQ 

• About universal registration? 

• Security 

• Seller registration 

• More than one email account 

• Delete auction accounts 

• Re-Submit registration reouest 



<-\ 
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Privacy policy? 



• Seller registration status 



• Track auctions launched outside Auction 



Auction Manager Pro FAQ 

• Download 

• Auction Manager Pro FAQ 

• Create Batch Listings 

• Using the Inventory Management Tools 

• Save Time using the Profile Manager 

• Using the Image Management Tools 

• Managing Account Information 
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Manager 

• Need more help 



Universal Search FAQ 

• Boolean language 
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• What is AuctionWatch.com's mission? 

• What are the services offered by AuctlonWatch.com? 

• What kind of articles can I find on AuctionWatch.com? 

• How do I become a registered member? 

• What Is the Message Center? 

• What Is image hosting? 

• What is an ePostcard? 

• What are counters? 

• What if I have a Question? 

• What If i forget mv user password? 

• How do I change my user ID? 



Q What is AuctionWatch.com's mission? 

A To be the online auction community's definitive and unbiased source for services, resources, and 
Information. Whether you're a beginner or someone who makes their living buying and selling 



online, AuctionWatch. coni is designed to meet al! your online auction needs. 



Back to the top 



Q What are the services offered by AuctionWatch.com? 

A The following services are available for registered members: Auction Manager . Message Center 
Image Hosting . Counters . Appraisals . Universal Registration . 

Rqck .tQ th fi to p 

Q What kind of articles can I find on AuctionWatch.com? 

AAuctionWatch.com publishes a variety of editorial content on a daily basis, including Daily News . ' 
Reviews . Exclusive Features . Collector's Beat , tips & Tactics , and Viewpoint columns. 

Back to the top 

Q How do I become a registered member? 

A Visit the Register First ! page. Fiegistering is easy and free. You will be asked to provide some 
personal information, including your name and email address. You will also need to choose. a 
username, the name by which other users will know you. Email confirmation of your password will 
be sent. Registering as an AuctionWatch.com member also means that you agree to the site's 
terms of service agreement . 

Back to the to p 

Q What is the Message Center? 

A A section of the site where AuctionWatch.com members can post messages and engage in l{j 
^ discussion with their fellow online auction users. You must be a registered member to post ' 
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Q What is image hosting? 

A A service that enables users to submit and attach images (such as photographs) to their auctions 
hosted on other auction sites. This service is free.forAuctionWatch.com members. For more 
information, go to our Image Hosting Service page. 



Q What are counters? 

A An efectonic counter that can be attached to a user's auction on an auction site, which tracks hov^ 
many times his or her auction has been viewed. This service Is free for Auction Watch, com . 



members. For more information, go to our Counters page. 



P apK tQt h g top 



Q What if I have a question? 

A Each service page has a help link in the upper left corner of the service area. That link will lead to 
a page that contains helpful inforination for that service. If that doesn't answer your question, try 
posting your question to the Image hosting help or smart counter help area of the Message 
Center. As a last resort, you can Contact Us with your question. 

Back to the top 

Q What if I forget my user password? 

A Click here for the lost password page. We will send you a reminder email that contains your, 
password. 

Back to the top 

Q How do I change my user ID? 

Go to the " Contact Us " page, and submit an email request. 

Pagkto the top 
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• To bid, do I have to be a member of an online auction site? 
How do I find an item to bid on? 

• How do I bid during an online auction? 

• How much do I bid for an item? 

• How is an auction's bid increment determined? 

• Can I enter mv final bid for an item immediately? 

• Can I increase my maximum bid? 

• How do {.know mv bid was accepted? 

• How do I keep track of multiple auctions I am bidding on? 

• How do I know if I have been outbid? 

• What do I do if I have been outbid? 

• Can I retract a bid I've made? 

• If I win an auction, am I oblioatied to pav for that item? 

• How should I pay for an item I've won at auction? 

• What is a user feedback rating? 

• When and why should I leave user feedback? 



Q To bid, do I have to be a member of an online auction site? 

* Yes. Online auction sites require registration to bid on items up for sale (however, you are always 
« free to browse around immediately). To register, you'll need to provide personal information, 

including your name, address, email, and phone number. Some sites, such as Amazon.corn 

Auctions, require a credit card for registration. 

Back to the to p 

Q How do I find an item to bid on? 

|. There are several wayis. You can use an online auction site's search function to locate a particular 
" Item or seller. If youVe in the mood to browse, you can sift through a site's categories (antiques, 

books, stamps, computers, etc). Also, sites offer prominently displayed featured auctions. But 

understand that sellers usually pay for these prime listing locations. 

Pa^ck to the top 

Q How do I bid during an online auction? 

^ After you've read the description thoroughly and contacted the seller about any questions you 
M may have, find the bidding box on the auction page. Fill in the appropriate information (your 

username, password, bid amount, etc.) and click on the appropriate button to submit your bid. 

That's it. Most sites will send email confirmation of your bid. 

Sack to the top 

Q How much do I bid for an item? 

A That depends on what you're willing to spend and what you think an item is worth. But don't think \ Q 
that you have to bid a high amount right off the bat You can submit a lower bid and indicate the ' 
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- /* ' ■ . maxirnurn amount you're willing to pay. Your bid will increase Incrementally each time someone 

outbids you, until you win or you reach your maximum. 

Back to the top 

Q How is an auction's bid increment determined? 

Awhile this can vary from site to site, the bid increment is determined as a percentage of the 
current high bid. 

Back to the top 

Q Can I enter my finai bid for an Item immediately? 

A Yes, many sites require you to submit a maximum bid-the highest amount you are willinq to oav 
for the item. y k y 

Back to the top 

Q Can I increase my maximum bid? 

Yes. Just submit a new bid with a new maximum. 

Bqck to the top 

Q How do I know my bid was accepted? 

J. In most cases, you should receive email confirmation of your bid. You can also verify by looking at 
the auction page and item's bid history. 



Q How do I keep track of multiple auctions I am bidding on? 

A The best way is through the site's personal page (My eBay, Amazon.com Auction's Your 
" Auctions, etc.), which, among other things, allow you to monitor your current bidding. 

Q How do I know if I have been outbid? 

A In most cases, tlie online auction site will send you an email informing you that you have been 
outbid. 

Back to the to p 

Q What do i do if I have been outbid? 

A If you are still interested in the item and are willing to spend more, then submit another bid If not 
well, it just wasn't meant to be. 

Q Can I retract a bid I've made? 

In general, you shouldn't retract bids. Make sure you're willing to purchase an item before you bid 
r\ on it. There are exceptions. For example, bids can be retracted if the seller has substantially 

changed the description of the item after you placed your bid, or if you made an obvious mistake \^ 
when submitting your bid amount (typing in "$999" instead of "$9.99"). \ 
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Q If I win an auction, ami obligated to pay for that item? 

A Yes. Failure to pay for an item is known as deadbeat bidding. Repeat deadbeat bidding can result 
in expulsion from a site. 

Back to the top 

Q How should I pay for an item I've won at auction? 

At depends on which forms of payment the seller accepts. Methods of payment may include: 
personal check, COD, money order, cashier's check, and credit card. Never pay with cash. 

B^ck to thfi top 

Q What is a user feedback rating? 

A cumulative rating based on feedback posts the user has received from other buyers and sellers. 

Back to the top 

Q When and why should I leave user feedback? 

. jl lt*s always a good idea to leave user feedback. Obviously, when you have had a bad experience 
^ with a seller you'll want to pass along that information to your fellow users. However, ifs important 

to leave positive feedback for sellers as well. User feedback is a vital part of any online auction 

site. 

Back to the top 
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Does it cost money to put an item up for auction? 

Do online auction sites earn a commission from the sale of mv item? 

How do I list an item on an auction site? 

What should I include in my item's description? 

Is it Important to include a picture of mv item with mv auction? 

Can I sell the same Item on more than one site? 

How do I set the opening price for mv item? ' 

How do i determine the duration of my auction? 

How do I detemnine which auction format to use? 

When should t use a reserve auction? 

When should I use a Dutch auction? 

What is the most effective way to contact the high bidder of mv auction? 

What happens if my auction does not receive anv bids? 

What ha p pens if the reserve price for mv auction is not met? 

Are there restrictions regarding items vou can't sell on auction sites? 



Q Does it cost money to put an item up for auction? 

« For the most part, yes. Most online auction sites charge listing fees (Yahoo Auctions and Excite 
« Auctions are notable exceptions). However, some offer periodic free listings to entice new users 

Typically, listing fees (also known as insertion fees) are based on a minimal percentage of an 

item's initial listing price. 

Back to the top 



Q Do online auction sites earn a commission from the sale of my item? 

M Most auction sites charge sales commission fees (also known as final value fees), which are more 
« expensive than listing fees. Sales commission fees are calculated as a percentage of the item's 
final sale price at the close of the auction. 



Back to the top 



Q How do t list an item on an auction service? 

* First, you must register with an online auction site. Most sites provide tutorials or information on 
r^ how to list items for sale. You'll need to include. a written description of the item, a sales policy 
and, if possible, a photograph. r 



Q What should I Include in my item's description? 

jf^ First, provide a general overview of the item and its qualities; then go into the specifics, including 
the item's materials, measurements, color, special markings, serial number, and flaws, if any. 
Explain what forms of payment you accept, if you wait for checks to clear before shipping, when 
you expect payment, how much you charge for shipping and handling, if you require insurance on ^ 
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•* * * shipmentjf you accept escrow, and if you offer money-back guarantees, or refunds. 

Bq^K to thQ tQB 

Q Is it important to include a picture of my Item with my auction? 

Alt certainly helps. Having a photograph is a big plus. It spruces up your listing and allows the 
buyer to "window-shop" and get a better grasp of the item's condition. For more inforrhation on 
how this works, check out AuctionWatch.com's image hosting service page. 

Bqck to thP top 



Q Can I sell the same item on more than one site? 

Mt No. If you have multiples of an item, you can sell your merchandise on more than one site. But if 
you're selling a single item, you can have only one listing. 

Back to the top 

Q How do I set the opening price for my item? 

- Typically, the opening price is ten percent of the item*s market value. Some sellers set the 

opening bid near or at the market value to ensure they recoup their investment with one bid. This, 
however, can discourage bidders. 



Q Howdoldeterminetheduratlonof my auction? 

* It depends on the auction site. Different sites allow, users to choose different auction lengths. Most 
M online auctions last anywhere from three to nine days; however, depending on the site, they can 
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last from a day to several weeks. 



Back to the top 



Q How do I determine which auction format to use? 

, there are several auction formats, each with their own accompanying rules and regulations. 
M Settling oh a format depends on how much merchandise you want to sell, and how much you 
want to control pricing and bidding. The most common auction format is a straight auction, in 
which there is only one item up for sale, and there is no reserve price (the minimum price a seller 
will accept for ah item). Sellers set the opening bid and must respect the final price at the end of 
the auction. 

Back to the top 



Q When should I use a reserve auction? 

* Use a reserve auction if you want to set the lowest price at which you're willing to sell an item. 
M This amount is not revealed to buyers, although it will be noted as met if it is surpassed. Be aware 
that some users avoid reserve auctions, preferring the openness of a straight auction. 

Back to the top 

Q When should I use a Dutch auction? 

|. Use a Dutch auction when you have multiple quantities of an identical item. With multiple items up 
« for sale, multiple bidders can win. Also. one bidder can try to buy more than one item. All winning 
bidders pay the lowest successful bid amount. This is different from a Yankee auction, in which 
each winning bidder pays his or her exact high bid. * ^ 

Back to the top 
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Q What is the most effective way to contact the high bidder of my auction? 

A Email. After the auction closes, you should contact the high bidder and arrange for payment and 
delivery of the merchandise. 

Back to the top 

Q What happens if my auction does not receive any bids? 

A The auction will close without a sale. Most auction sites offer an automatic relisting service which 
is often free the first time. 

Back to the to p 

Q What happens if the reserve price for my auction isn't met? 

It's up to you. You are not obligated to sell the Item to the highest bidder, but it's not uncommon 
r% for sellers to contact bidders and try to work out a deal. Some services charge fees if your reserve 
price is not met. 



Back to the to p 



Q Are there restrictions regarding items you can't sell oa auction sites? 

Sometimes, yes. Some auction sites impose item restrictions (it varies from site to site). This 
M information is usually listed in a site's terms of service agreement. Item restrictions can include 
firearnis, pornography, live animals, and embargoed items (such as Cuban cigars). 

Back to the to p 
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What is Auction Manager Pro? 

What's new in Auction Manacer Pro 2.0? 

What is a listing? 

What is a batch? 

How do I create a batch? 

How many batches can I create? 

How do I create a listing? 

What's the easiest way to put an innage in. my item? 

How do I upload a batch? 

How is an inventory different from a batch? 

What is a profile? 

How do i create a profile? 

How do I s ee the inventory items that use a particular profile? 

I applied a profile to a batch listing an d then changed some values in the listing Why do n't the 

changes show up in the profile? " ' ' 

When can I use a profile? 

In an Inv entory item, how do I override the category set in the profile? 
How do I upgrade from the Beta Version to Version 1.0? 



Q What is Auction Manager Pro? 

« Auction Manager Pro is an offline tool that helps you create listings and submit them With this 
^ tool, you can also create and manage ari inventory. 

Back to the top 

Q What's new in Auction Manager Pro 2.0? 

^ • Profiles - Profiles are a way of storing standard information. If you enter the same information 
« over and over again, you can save time and effort by storing that information in a profile You can 

then apply that profile to your inventory item or batch listing and it will fill-in the information You 

can have as many profiles as you like. More on How-To Use Profiles . 

• Inventory Management - Auction Manager Pro has expanded the inventory management 
tools. You can store more detailed information about your inventory items and organize vour 
into folders. » / « 

• Shipping Tools - Auction Manager Pro offers postage and shipping insurance services 
through Stamps.com and U-PICxom. In the Auction Manager Pro screen, click on Tools Menu 
for more information. 

• Other improvements - You will notice many changes to Auction Manager Pro including a 
more clearly organized batch listing screen and the ability to set global preferences offline. 

pack to the top 



Q What is a listing? 
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What is a batch? 

A batch is a group of listings that you create offline. When youYe done with your batch, you can 
submit them all at the same time. The listings in a batch do not need to be for the same auction 
site. For example, you can create a batch with 4 listings for eBay, 2 listings for Amazon and 3 for 
Yahoo. When you submit the batch, the listings will each go to the correct sites. 

Back to the top 




Q How do I create a batch? 

A When you start Auction Manager Pro, a new batch window appears. To create another batch, 
choose New Batch from the File menu. 

Back to the top 

Q How many batches can I create? 

£l You can create as many batches as you like. If you choose to do so, it is a good idea to give each 
batch a name that indicates the date you created it. 

Bqpk to thgt QP 

Q How do I create a listing? 

^ In the Batch window, click the New Listing button. You will be asked to choose the site for this 
M listing. Once you do that, a form appears for the listing. You will notice that some of the 

information is different depending on the site you choose. If you have specified listing preferences 
on AuctionWatchxom, you will see that these preferences have been filled in as default values for 
fields in the listing. 

Back to the top 

Q What's the easiest way to put an image In my item? 

^ You can drag and drop images from your desktop into your item. 



Q How do I upload a baitch? 

A Once you've created the batch, save it by clicking the Save button on the Toolbar, or by choosing 
File > Save. Then click the Upload button. 

Q How is an inventory different from a batch? 

SL An inventory is a list of things you have in stock. Inventory items are not submitted for auction until 
^ you move them into a batch and upload that batch. 

Back to the to p 



Q What is a profile? 

^ A profile is a way of storing standard informiation. For example, you might have a profile that 



7$ 



specifies buyers pay actual shipping, you'll ship internationally, you accept money orders/cashier's 
checks, personal checks, your location and you want to include this items in the gallery. 
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You can apply this profile when you create an batch listing or inventory item and the profile will fill 
in all that information. You can also attach profiles to inventory items. Profiles will save you from 
having to fill in the same infomiatioh repeatedly. 

Back to the top 

Q How do I create a profile? 

jp. From the Auction Manager Pro screen, choose Tools > Profile Manager Click New Profile and 
rk fill in your standard information. There are no required fields for a profile, so you can enter in as 
much or as little information as you like. Save the profile with a descriptive name. You can create- 
as many profiles as you like. 

Back to the to p 



Q How do I see the inventory items that use a particular profile? 

M In the profile manager, choose a profile and click View Iterhs. This will show you alf the items that 
« use that profile. You can also open the Inventory List and sort the Profile column by clickinq on 
the gray Profile Header. / y 

^ Back to the top 

Ql applied a profile to a batch listing arid then changed some values In the listing. Why don't 
the changes show up in the profile? 

* Changes you make in a batch listing only apply to that batch listing. To change your profile go to 
^ Tools > Profile Manager, choose the profile to change and click edit. Make your changes and 
save the profile. Changes you make here will change the profile. However, changing the profile 
after you have applied it to a batch listing will not change any values In the batch listing. 

Back to the top 

Q When can I use a profile? 

- You can use a profile when you create a batch listing or when you create an inventory item 
r\ However, profiles work slightly differently with batch listings and inventory items. 

For a batch listing, you apply the profile to that listing by choosing the profile from the drop down 
menu in the^pper nght and clicking Apply. This will fill in the batch listing fields with infomiation 
from the profile. You can edit those fields and the changes will apply only to the listing you edited. 

For an inventoo^ item, you attach a profile with that item by going to the second tab and choosing 
the profile No fields are filled in at this point. Fields are filled in only when you place that inventory 
Item in a batch. ' 

Back to the to p 

Q In an inventory item, how do I override the category set in the profile? 

* You may have specified a category in the profile you are using with your inventory item On the 
" second tab of the inventory item window, you can override that category for this particular item 
For exarnple if you auction many CDs. you may have a profile that sets the category for eBay as 
follows: Books, Music, Movies > Music > CDs. You can override that for an inventory item to 
specify the type of music on the CD, such as Country or Rock:Classic. If you know the number of 
the sub-category, you can specify that instead of going through all the menus. 

To override the category, check the box next to the site and select the new category You cannot 
select a category until you have checked the box for that site.. | 

Back to the top ^ 
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A n wt 1 ? ^^'^ °^ ^"^'^^^^ "^^"^9^^ V°" should now upgrade to Version 

*h2 p f '^.f ® "l^^y 0^ the common "bugs" with the application. First, you should uninsS 

the Beta Version using the Windows Add/Remove Programs tool which is located in your 

"*Th ^ff Add/Remove Programs tool will NOT delete the images Jou have 
downloaded or he batches you have created. Once you have removed the Beta Version you 
snoLiia then go to . . ' ^ 

^^;'-^^^ f;^''f °^^^^ ^l iCtionwatch nnm/my /Hl.n>/ .nH .M.. thf 

download ink Follow the same installation process that you used to download the Beta Version 
Once completed, you can verify you are running Version 1.0 by opening the "Help" > "About 
Auction Manager Pro window from the main menu. In the lower right hind comeV of the "About 
Auction Manager Pro" screen, you should see "Version 1.0 (Buiid 256)." 

Back to the top 
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I'm used to the old AuctionWatch. com image hosting and counter services. How is 
different? 

How do I launch a new auction? 
What can I use Track Auction feature for? 
Where do I find the auc tion ID number? 
What .c_an. I use the Shipping Tools for? 

Are the auction IDs and passwords stored at AuctionWatch.com safe? 
How much does it cost? 

Which auction sites do es Auc tion Mana ger sup port? 

ppeA AuctionWatch, com have_a.priyacy policy^? 

Can l_ tra_ck auctions that I did not la unch throu g h Au cti on Mana ger? 

WhaJ.if I have othe/.qu.es or need more he lp? 



Ql'm used to the old AuctionWatch.com image hosting and counter services. H 
is this different? 



A 




The Auction Manager system offers all of the features of the old system and more. 

You can efficiently list an auction complete with images, smart counters, and stylish 
templates and efficiently keep track of your auctions from one location. You also ha 
the capability to schedule your auction listing strategically, so it will automatically lai 
and end during peak buyer traffic. 

To give you time to get used to the change, we are keeping links to the old image 
hosting and counter services for a limited time. However, we encourage you to star 
using the new system to take advantage of its many benefits. 

Back to th 



How do I launch a new auction? 

Go to Create Auction and enter the core auction dat a. You will then go to a page th 
allows you to build your listing and select a destination auction site. Once your auct 
ad is created, you can choose to launch it instantly , schedule a future launch tim e, or 
save it to your Pending Auctions list and schedule the launch at a later date . The 
current auction site listing choices are Amazon, eBay, and Yahoo. More sites will b» 
added in the near future. Once your auction is launched, you can efficiently track its 
progress in your Manage Auctions view. All auctions launched by you through Auct 
Manager will be highlighted in blue. (note-An Amazon Auction still appears in gray, 
even if it was launched through Auction Manager. We will have this fixed shortly). 

Back to th 



Q What can I use Track Auction feature for? 

The Track Auction feature allows you to import existing auctions into the control pai 
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You no longer have to constantly surf back and forth between multiple auctions anc 
multiple auction sites to find the best deal. If you are intent on purchasing a particul 
item, simply use the AuctionWatch Universal Search feature to find auctions matchi 
what you want. Then import those auctions using the Track Auction feature. 

You can import auction data either by seller ID or auction ID number. We currently 
support importing from Amazon, eBay, and Yahoo. More sites will be added in the i 
future. 

Back to th 



Q Where do I find the auction ID number? 

^ The tracking number is visible in the auction listing, but is in a different place on eat 
A site. Here are some coordinates to help you find the number for the auctions you wi 
to track. 

Amazon Auctions: Lower left corner of the auction listing, near the bottom of the pa 

eBay: In the center of the listing, just below the auction title 

Yahoo Auctions: Last item under "Auction Info", near the bottom of the page 

Back to th 



Q What can I use the Shipping Tools for? 

- AuctionWatch.com and l-ship have forged a partnership to make your auction 
" experience even more efficient. 



• iShip Sell It lets you inform your bidders of shipping and handling charges di 
the auction. You simply insert a shipping calculator link into your auction. 

• iShip Price It allows you to compare shipping options across the major carrie 
so you can choose the best service for your needs. 

• iShip Track It lets you track a package on all of the major carriers every step 
the way to its final delivery. 

Back to th 



Q Are the auction IDs and passwords stored at AuctionWatch.com safe? 

The My Settings page allows you to store auction specific information and other 
M preferences that will streamline the auction listing process. You are able to save yo 
auction user id's and passwords (click here for questions on security), along with 
preferred smart counter and template styles. This allows you to create your auction 
listings in a snap and schedule automatic launch for a future time. 

Back to th 



Q How much does it cost? 

Nothing. We provide this service to our regislered_users for free. 



Back to th 



Q Which auction sites does Auction Manager support? 
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We currently support Amazon, eBay, and Yahoo, with many more to be added shoi 

Back.to th 
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Q Does AuctionWatch.com have a privacy policy? 

A Yes. For more information on the AuctionWatch.com privacy policy, please visit 
http://vyeb.archive.org/web/2000081 5053500/http://\AAA/\A/.auctionwatch. com/privacy. 

Back to th 



A 



Q Can I track auctions that I did not launch through Auction Manager? 



Yes. To do this, use the Track Auction feature and enter your seller ID for the aucti( 
site you wish to import auction from. You will then be able to import all auctions for 
ID, or a subset, depending on what you prefer Be aware that these auctions will nc 
highlighted in blue, as would an auction that was launched by you through the Auct 
Manager Create Auction tool. 

Back to th 



Q What if 1 have other questions or need more help? 

Email our responsive customer support staff at support fSaucti onwatc h .com . 

Back to th 
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